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Cvil Appeal No. 2869 of 2001

Eastern Coal fields Ltd.

Apbel I ant (s)
VERSUS

Amaresh Roy & O's.
i?é.spondent (s)

(Wth office report)

Date : 19.8.2004 This appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE ARI JI T PASAYAT
HON BLE MR JUSTI CE D. M DHARMADHI KARI

For Appellant (s) M. Shriniwas R Khal ap, Adv.
M. E. Venu Kunmar, Adv.
M. Harshad V. Haneed, Adv.
M. Anip Sachthey, Adv.

For Respondent (s)M. Jitendra Sharma, Sr. Adv.
Ms. Anur adha Chakrabarty, Adv.
M. P.N Jha, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

The civil appeal is disposed of in ternms of the signed order placed on the file.

(Shashi Sar een)
Court Master

(Vi jay Dhawan)
Court Master

(Signed order is placed on the file.)
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2869 OF 2001

EASTERN COALFI ELDS LTD.

Appel lant (s)



Ver sus

AVMARESH ROY & ORS.

..hespondent(s)
ORDER

Heard | earned counsel for the parties.
By Order dated 31.7.2000 notice was issued confined to the question as to whether it is open
to the enployer to proceed afresh against the enployee on the sanme set of facts. The |earned
Singl e Judge as well as the Division Bench of the Calcutta H gh Court held that the proceeding
s suffered fromnon-conpliance with the requirenents of Rule 29.3 of the CIL Conduct, Discipl
ne and Appeal Rules, 1978 (in short the Rules). According to |earned Single Judge the non ob
servance of Rule 29.3 was in violation of the principles of natural justice. Miinly on that s
core the order passed agai nst the respondent enpl oyee was quashed by the |earned Single Judge
and upheld by the Division Bench. W have heard | earned counsel for the parties. Wile |earne
d counsel for the appellant subnits that normally in such type of cases liberty is granted per
mtting the enployer to proceed agai nst the concerned enpl oyee after neeting the requirenents
of the principles of natural justice or the rules requiring observance of certain procedure.
n the absence of specific permssion in that regard by the | earned Single Judge or the Divisio
n Bench, there may have been future difficulties. In response M. Jitendra Kumar Sharma, |earn
ed Senior Counsel submitted that there will be no useful purpose served by pernmitting the enpl
oyer to proceed afresh against the respondent after a decade of the initiation of the proceed
ng. According to himthe finding arrived at in the inquiry was given approval by the higher a
uthorities. Even if a fresh inquiry is conducted that would be an enpty fornmality. It was po
nted out that there was no order of stay injuncting the respondent enployee fromjoining the e
mpl oyer. But Hi gh Court’s order have not yet been given effect to, by which restoration of ser
vice of the respondent-enpl oyee was directed. In our considered view it would be proper to per
mt the enployer to proceed afresh against the enployee, if so advised, on the same set of fac
ts fromthe stage of requirenent of conpliance with the provisions of rule 29.3 and such other
procedure as may be prescribed. Since the matter is pending since long it would be appropria
te if proceedings be finalised within a period of six nonths. But, that would not pernit the a
ppel | ant - enpl oyer not to give effect to the order of the | earned Single Judge as confirnmed by
the Division Bench regarding reinstatenment. W nake it clear that we have not expressed on the
merits of the case. Wth the above observations the appeal is disposed of.

(ARI JI' T PASAYAT)

..................... J.
(D. M DHARMADHI KAR! )

New Del hi ,
August 19, 2004.



