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I'N THE SUPREME COURT OF | NDI A
ClVviL APPELLATE JURI SDI CTI ON

SPECI AL LEAVE PETITION (CIVIL) NO 28538 CF 2011

EDNA SUSHI LA SAMUEL Appel I ant (s)
. VERSUS:
WAMAN KRI SHNA GALANDE (D) THR LRS. & ORS. Respondent(s)

ORDER

1. This special |eave petition seeks to challenge the judgnent
and order dated 8.7.2011 passed by |l earned Single Judge of the High
Court of Judicature at Bonbay in Second Appeal No.257 of 2011. By
that judgnent the learned Single Judge has Ileft wundisturbed the
decisions of the First Appellate Court as also of the Trial Court i.e.
G vil Judge, Senior Division, Pune rendered on 23.12.2010 in Regular
Cvil Suit No.1109 of 2003.

2. Heard M. Amol Chitale, |earned counsel appearing for the
petitioner and M. V. A Mhta and Ms. Indu Ml hotra, |earned senior
counsel appearing for the respondents. M. Mnish Pitale has appeared
for an intervenor.

3. The above referred suit was filed by the plaintiff-petitioner
seeking an injunction against the respondents on the basis of her
al | eged possession of the property concerned. The suit property is a
pi ece of land of about 10 acres, situate at Vadgaon Sheri, Taluka
Haveli, District Pune. The plaintiff relied upon the Revenue entries
from 1955 to 1998 and al so the application nade by the respondents to
get Exenption Certificate under Section 88-C of the Bonbay Tenancy and
Agricul tural Lands Act, 1948. Apart from that the plaintiff relied
upon the averments which the plaintiff had made in the plaint and some
statements of the defendant-respondent in the Revenue proceedi ngs.

4, It is the settled position that when a tenancy natter is in
the Court, the Court decides the same on the basis of the evidence
adduced before it. In that process the issues are framed, docunents
are exhibited, the revenue entries are examined and an appropriate
inference is drawmn. The 7x12 extract of one year which has been
produced by the plaintiff-petitioner, shows the nane of father of the
plaintiff in the other rights colum. The name of the ancestor of the
respondent is also shown in the sane colum. This is the best docunent
relied upon by the plaintiff-petitioner. As against that, wthout
there being any other evidence which could be accepted by the Court,
the Trial Court held that the plaintiff-petitioner clains to have
possession of a parcel of land through her father who was an enpl oyee
in a conpany, known as "Bonbay Bio Products". It is not the case of
the plaintiff-petitioner that the plaintiff was, in any way, the
tenant of the respondent inasnuch as there are no rent receipts relied
upon by the plaintiff. If the plaintiff was in possession of a parce



of land and cultivating the | and, she woul d have got the appropriate
certificate under Section 32-G of the Bonbay Tenancy and Agricultura
Lands Act and clained to be "protected tenant". The plaintiff failed
to obtain that certificate also. That apart, if the plaintiff was in
possession of the land and cultivating the sane, as is contended by
her, there would have been a nunber of docunents which could have been
produced and relied upon by her, like electricity bills, bills for
payment of water charges, etc. and even for that matter, an affidavit
or evidence of the neighbours could have been obtained and placed on
record. But nothing of that kind was filed by the plaintiff and
ultimately the suit was di sm ssed

5. A question arises as to whether the Trial Judge has committed
any error and if so, which is that. To this, the submssion of the
plaintiff-petitioner is that those revenue entries as well as the

application nmade by the respondent for obtaining exenption certificate
under Section 88C, should have been accepted as evidence in favour of
the plaintiff, wviz. that they wll take appropriate proceedings
agai nst the tenant.

6. The revenue proceedi ngs do show that the defendant has nmde
some such statements, but those statenments were made while seeking
exenption. The Civil Court had to decide on the basis of the materia
that was adduced in evidence by the plaintiff before it. The Tria
Judge could not hold that the plaintiff was in possession of the suit
property on the basis of the material provided. The evidence of the
plaintiff herself shows that her father was an officer in the
af oresai d conpany, her husband was an officer in Merchant Navy and she
was required to go along wth him and she never visited this
particular area i.e. the suit property for a number of years.

7. M. Mohta, |earned senior counsel appearing on behalf of the
respondents pointed out that the plaintiff was required to file
another suit bearing No.104 of 2010 against one M. Popat | al
Naval akha, who she clains to be her manager and who had also clained
i ndependent possession on a parcel of the land. It is seen that this
suit was for a permanent injunction and alternatively a prayer was
al so nade therein that the possession be given to the plaintiff. | f
this is the position of the plaintiff in the other suit, it could not
be said that she was in possession when she sought possession from M.
Naval akha.

8. The land in question is a Ranoshi Watan | and and the case of
the defendant is that one Bhivaji Gal ande, who was the predecessor of
the defendant, had purchased this land in auction and that is how
their claimto be in possession. The revenue certificate (which is a
7x12 extract) also nentions the State Governnent as owner and the name
of Galande in the other rights colum. The Trial Court, therefore,

exam ned all these records and noted that the tenancy Court had held
that the plaintiffs were not tenants in the suit property. The Tria

Court has also referred to the fact that the suit filed against
Naval akha was filed in 1991 and therefore, the plaintiff was not in
possession at that particular point of tine also. This being the
evidence, in our view, there was no occasion for the Trial Court to
grant any injunction as sought by the plaintiff. The Trial Court also
observed rightly that no documents were adduced by the plaintiff to
show that at present she was in possession and al so maki ng paynment of
rent to the landlord defendant.

9. In view of these materials, the injunction could not have
been confirmed by the First Appellate Court as well as by the High
Court in the second appeal. W do not see any reason to interfere



with the inmpugned order passed by the High Court. The special |eave
petition is dism ssed. Needless to state that the interim orders
passed by this Court in special |eave petition and the contenpt
petition, stand vacated.

10. W may al so note that one Balu Khandu Ranobshi had filed a
title suit, bearing No.636 of 2012, which is pending before the Joint
G vil Judge, Senior Division, Pune. M. Mnish Pitale has appeared on
behal f of the aforesaid plaintiff by filing I.A No.6 of 2013. The
present proceedings are arising out of the suit for injunction filed
by the plaintiff Edna Sanuel. Those proceedings filed by Balu Khandu
Ranmoshi will be decided on their owm merits. |.A No.6 of 2013 stands
di sposed of accordingly.

CONTEMPT PETI TION (ClI VIL) NCS. 103/ 2012 and 276/ 2012

11. In view of the order passed by wus in the special |eave
petition above-nentioned, these contenpt petitions are also disposed
of .

(H. L. GOKHALE)

(DI PAK M SRA)

New Del hi ;
March 20, 2013.



| TEM NO. 6 COURT NO. 12 SECTI ON | X
SUPREME COURT OF | NDI A
RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (G vil) No(s).28538/2011

(From the judgenent and order dated 08/07/2011 in SA No.257/2011 of the
H GH COURT OF BOVBAY)

EDNA SUSHI LA SAMUEL Petitioner(s)
VERSUS
WAMAN KRI SHNA GALANDE (D) THR LRS. & ORS. Respondent ( s)

(Wth appln(s) for vacation/variation of ad-interimorder, exenption from
filing OT., inpleadnment and office report)

W TH

CONMT. PET. (C) NO. 103 of 2012 in SLP(C) No.28538/2011
CONMT. PET. (C) NO. 276 of 2012 in CONM. PET. (C) NO. 103/2012
(Wth application for exenption fromfiling QT.)

Dat e: 20/ 03/ 2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE H. L. GOKHALE
HON BLE MR JUSTI CE DI PAK M SRA

For Petitioner(s) M. Anol Chital e, Adv.



For

I'n

Respondent ( s)

I.A No.6/13

5

Pragya Baghel , Adv.

V. A. Mohta, Sr. Adv.

I ndu Mal hotra, Sr. Adv.

Prakash Vitthal rao Botre, Adv.
Pravin Satal e, Av.

Anand Prakash Botre, Adv.
Ankur Gupt a, Adv.

Raj i v Shankar Dvivedi, Adv.
Vanshdeep Dal mi a, Adv.

Kush Chat urvedi, Adv.
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Mani sh Pital e, Adv.
Suni | Kunar, Adv.
Chander Shekhar Ashri, Adv.

SS=

UPON hearing counsel the Court made the follow ng
ORDER

Heard the | earned counsel for the parties. The special |eave
petition is disnmssed in terns of the signed order. Needless to state
that the interimorders passed by this Court in special |eave petition
and the contenpt petition, stand vacated.

The contenpt petitions are also disposed of in view of the
order passed in the special |eave petition

(A.S. BISHT) (SNEH LATA SHARMR)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



