| TEM NO 22 COURT NO. 2 SECTI ON XV

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).6310/2006

(From the judgenent and order dated 20/03/2006 in WA No. 354/2006 & WA

No. 355/2006 & WA No. 356/2006 of The H GH COURT OF MADRAS)

MANAGEMENT CF M'S. T.V.S. MOTOR CO LTD. Petitioner(s)

VERSUS

STATE OF TAM L NADU & ORS. Respondent ( s)

(Wth prayer for interimrelief and office report )

Date: 17/04/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL

HON BLE MR JUSTICE D. K. JAIN

For Petitioner(s) M. P.P. Rao, Sr.Adv.
M .S. Ravindran, Adv.

M. T. Harish Kumar, Adv.

For Respondent (s) M. Shivaji M Jadhav, Adv.

UPON hearing counsel the Court made the follow ng

ORDER

The petitioner has chal | enged t he
rence  of the follow ng

two di sputes under Section 10 of the Industrial D sputes Act, 1947:

refe



. 2000

sued by

for

to his

"Whet her t he order dat ed 16. 8

transferring P. Ani | Kurrar from Hosur to Ghazi abad is

t he Management was done for adm nistrative reasons or

ulterior notive"

"Whet her or not t he order 0

Managenent dat ed 18. 12. 2002 hol di ng t hat by t he act

Kumar not goi ng on transfer to Ghaziabad woul d anount

having | eft the service and thereby his enploynent cane to an end

isvalidin |aw

According to the | earned counsel appearing on behalf of the petitioner the

di spute ari sing
n i ndi vi dua

out of an order of transfer could not be rai sed by a

wor kman under the Industrial Di sputes Act under Section 2(k) of the Act. The |earned

counsel for t he

rrect if t he

r espondent submitted t hat t hough this m ght have been co

dispute only related to a transfer order but in this particular case by reason by of non-

compl i ance with
d. The

term nation had
ng to

t he transfer as
n 2A of the

Act .

is correct.

Whi l e an i ndivi dua

t he transfer order, t he term nation of servi ce had f ol | owe

been chal l enged and the respondent could raise a dispute relati

t he |atter was connected w th t he term nation under Sectio

In our opi ni on, t he submi ssi on of t he r espondent

wor kman could not have raised an industrial dispute limted to an



order of transfer alone, nevertheless the dispute could be raised if such proceedings are

connected with a dispute relating to the ternination of services and would be covered by

Section 2A of the Act.

By reason of the pending litigation the tine fixed by the H gh Court for the

Industrial Disputes fora to decide the issue has expired. We therefore, dispose of
t he

special |eave petition by extending the tinme by a period of three nonths from date.

(Usha Bhar dwaj ) (Madhu Saxena)

Court Master Court Master



