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               S U P R E M E       C O U R T   O F    I N D I A
                                RECORD OF PROCEEDINGS

                      CRIMINAL APPEAL NO(s). 1134 OF 2003

RAMRAO LIMBAJI GARUD                                       Appellant (s)

                      VERSUS

STATE OF MAHARASHTRA                                       Respondent(s)

(With office report)

Date: 18/08/2010          This Appeal was called on for hearing today.

CORAM :
          HON’BLE MR. JUSTICE HARJIT SINGH BEDI
          HON’BLE MR. JUSTICE CHANDRAMAULI KR. PRASAD

For Appellant(s)           Mr. K.B. Sinha, Sr. Adv.
                           Dr. Rajeev B. Masodkar, Adv.
                           Mr. Anil Kumar Jha, Adv.

For Respondent(s)          Ms. Aparajita Singh, Adv.
                           Mr. Sanjay V. Kharde, Adv.
                           Ms. Asha Gopalan Nair, Adv.

              UPON hearing counsel the Court made the following
                                  O R D E R

                   The appeal is allowed to the extent indicated

             in the signed order.

                   Bail bonds stand discharged.

              (KALYANI GUPTA)                         (VINOD KULVI)
                  SR. P.A.                             COURT MASTER
CRL.A. No. 1134 of 2003                                  REPORTABLE
                                      1

                [SIGNED REPORTABLE ORDER IS PLACED ON THE FILE.]
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                              IN THE SUPREME COURT OF INDIA
                            CRIMINAL APPELLATE JURISDICTION

                          CRIMINAL APPEAL NO. 1134 OF 2003



        RAMRAO LIMBAJI GARUD                         .....    APPELLANT

                                          VERSUS

        STATE OF MAHARSHTRA                          .....    RESPONDENT

                                         O R D E R

        1.     The appellant was convicted for an offence punishable

      under Section 161 of the Indian Penal code and Section 5(1)

      (d) read with Section 5(2) of th Prevention of Corruption

      Act, 1947.          The trial court vide its judgment dated 5th

      January        1990    acquitted    the    accused.    An   appeal   was

      thereafter taken by the State of Maharashtra to the High

      Court and the High Court by its judgment dated 26th March,

      2003 reversed the judgment of acquittal and convicted the

      accused under Section 161 of the Indian Penal Code and

      ordered     him to pay a fine       of Rs. 2000/- and in default to
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      suffer one month rigorous imprisonment                    and a sentence of

      three months rigorous imprisonment for the offence under

      Section 5(1)d and 5(2) of the Prevention of Corruption Act

      and to pay a fine of Rs. 2,000/- and in default of payment

      to suffer rigorous imprisonment for one month.

      2.       Aggrieved by the order of conviction the appellant is

      before us in the present appeal by way of special leave.

      3.       We have heard the learned counsel for the parties.

      4.       We    find   that   the   Special        Judge    had    rendered    a

      somewhat confused judgment acquitting the appellant without

      discussing the ocular evidence and the documents on record.



      The High Court has on the contrary discussed the evidence

      denovo as the Special Judge had not done his job properly

      and   on   consideration     of    the       evidence,    has    reversed   the

      judgment of the Special Judge.

      5.       We are in this situation not inclined to interfere in

      the appellant’s conviction.              However, keeping in view the

      fact that the incident had happened in the year 1985 and

      the litigation has gone on for more than 25 years and in

      the    light    of    the judgment of this Court in Dharam Vir v.
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      State of U.P. reported in 1994 Suppl. (1) SCC 100, we

      reduce     the      sentence   of   imprisonment   to   that   already

      undergone by the appellant.

      6.       Bail bonds stand discharged.

      7.       The appeal is allowed to the above extent.

                                            ........................J
                                            [HARJIT SINGH BEDI]

                                            ........................J
                                            [CHANDRAMAULI KR. PRASAD]

      NEW DELHI
      AUGUST 18, 2010.


