bC I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 9139 OF 2003

STATE OF M P. & ANR ... . APPELLANTS

VERSUS

OM PRAKASH SHARNMA

RESPONDENT
ORDER
Thi s appeal is directed agai nst t he i mpugned  j udgnent
dat ed 24. 3. 2003 passed by t he Hi gh Court wher eby t he Cvil
Revi sion filed by the petitioners herein was dism ssed. Aggri eved

agai nst that judgnent, the present appeal was fil ed.

W have heard | ear ned counsel for t he parties and have

gone through the record.

It may be r el evant to ment i on here t hat earlier a suit

bearing Civil Suit No. 38A/80 was filed by the plaintiff-respondent

(herein) before t he Cvil Judge Cl ass I, Neenach, District

Mandsaur claimng his pronotion fromthe post of Forest Ranger



to that of Additional Assistant Forest Conservator and all benefits

of pronotion of the aforesaid post from 10.11.1978. Thi s was

decreed by t he trial court on 28. 8. 1986. Aggri eved agai nst this

order, the petitioners-State preferred an appeal before the Madhya

Pradesh State Admini strative Tri bunal (hereinafter referred to as

"t he Tribunal ") whi ch was di smi ssed on 30. 8. 1995. Thereafter

t he State filed a Review Application bef ore t he Tri bunal . That
Review Application was also dism ssed by the  Tribunal on
5.5.1999. Thereafter a wit petition was filed before t he Hi gh

Court which was al so disnmissed on 7.1.2002. Against that order, a

Speci al Leave Petition was filed by t he State whi ch came to be

di smissed by this Court on 12.3.2004.

Having failed in setting aside of the decree, the petitioners-

State filed objections under Section 47 Code of Civil Procedure in

t he execution pr oceedi ngs before t he Executi ng Court whi ch was

di smi ssed. Then agai n, t he State filed obj ecti ons whi ch was al so

di smi ssed on 20.2.20083. Again, the State filed a revision petition



bef ore t he Hi gh Court agai nst t he or der dat ed 20. 2. 2003. The

Hi gh Court al so di smi ssed this revision petition on 24. 3. 2003

hol di ng t hat t he or der i mpugned in t he revision does not suffer

fromany illegality and perversity. Aggrieved against that inpugned

judgnent of the High Court, present appeal has been fil ed.

W directed t he petitioners-State to file a statenent

showing the total amount due to the pl aintiff-respondent (herein)

and t he State has gi ven a detailed chart wor ki ng out t he t ot al

anount due to t he pl aintiff-respondent (herein). Accor di ng to t he
chart, in pur suance of t he decree passed by t he trial court, an
anount of Rs. 404791. 05 is due to the respondent. Thi s anount

was deposited by t he State bef ore t he executing court on

12. 2. 2007. Thi s has not been di sput ed by t he counsel for t he
respondent. Prior to that, a warrant of attachnent was issued by

t he Executi ng Court on 22.4.2003 attachi ng t he properties of t he

State under the control of Collector, Neenmuch. Thereafter, another

order of attachment was issued on 12.9.2005 for auctioning all the

properties of the State. Ther ef or e, this | ed to . A No. 5 of 2005



being filed by the State before this Court

After having heard the | ear ned counsel for the parties,

are of the opinion that it is a unfortunate case in which the State of

Madhya Pradesh has not pr osecut ed t he matter in t he right

earnest. As aresult of their mishandling of the case, the State has

been put to this sad state of affair. W do not want to

comment on this case because t he facts speak vol ume for

thenselves. Be that as it may be, now we put a nice quietus to the

whol e litigation because a sum of Rs. 404791. 05 has al ready been

deposited in consequence of the decree passed by the trial court on

28.8.1986 but t he anount whi ch has been wor ked out in t he

decree as principal amount of Rs. 56 | akhs appears to be absolutely

astronom cal figure whi ch has no rel evance what soever in t he

present case. The decreetal benefits was worked out by State due

to t he r espondent after gi ving him a pronotion to t he post

Addi ti onal Assi st ant For est Conser vat or and t he consequent i al

benefits therefrom Though a detail ed chart has been given by the

further



State wor Ki ng out t he anount of Rs. 404791. 05 but how this

amount has been arrived at, has not been expl ai ned by the St at e.

Let t he State file a pr oper af fidavit bef ore t he Executi ng Court

giving the conplete details how the  anount in guestion has been
wor ked out . The Executi ng Court shal | consi der whet her t he
anount in question has been correctly cal cul at ed by t he State or
not. It will be open for the respondent-plaintiff to file a counter to

t he af fidavit filed by t he State bef ore t he Executi ng Court. The
Executi ng Court after heari ng bot h t he parties will det erm ne t he

anmount and if it is found that the amount in question satisfies the

decree, t hen it will di spose of t he orders of attachnent and

di scharge the State and if it finds that the amount in question has

not been properly worked out and sone nore anobunt needs to be

wor ked out, t he sane shal | be wor ked out and t he State Shal

satisfy the amount. The State nmay al so resort to the proper nethod

of appeal or otherw se as the case nmay be. This Appeal is disposed

of with the aforesaid observations. The orders of attachnent dated

22.4.203 and 12.9. 2005 i ssued by t he Executi ng Court st and



quashed. The petitioners-State shall file an affidavit stating therein

how t hey worked out the anount in question before the Executing

Court wi t hin si X weeks from today and it will be open for t he

r espondent herein to file counter-affidavit if he o) chooses in

anot her two weeks. Let the matter be taken by the Executing Court

after eight weeks.

This Appeal stands di sposed of accordingly. No order as to
costs.
........................... J.
[ A K MATHUR ]
.......................... J.
[ LOKESHWAR SI NGH PANTA ]
NEW DELH
MARCH 20, 2007
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Date: 20/03/2007 This Appeal was called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE A K. MATHUR

HON BLE MR JUSTI CE LOKESHWAR SI NGH PANTA

For Appellant(s) Ms. Vi bha

For Respondent (s)

Datta Makhi | a, Adv.

M. Arun Bhardwaj, Adv.

M. Vijaiendra N gam Adv.

Dr. Kail ash Chand, Adv.

UPON heari ng counsel

Appeal

to costs.

(Par deep Kunar)

Court Master

the Court made the follow ng

ORDER

is disposed of in ternms of signed order with no order as

(Radha R Bhati a)

Court Master

[ SIGNED ORDER |'S PLACED ON THE FI LE ]



