\ 220(1 TEM NO. 41 COURT NO. 5 SECTI ON Xl

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).7244/2006

(From the judgenent and order dated 13/02/2006 in W No. 195/2006 of The H GH COURT OF
U. P AT LUCKNOW

SATYA NARAI N SHUKLA Petitioner(s)
VERSUS

STATE OF U.P. & ORS. Respondent ( s)
(Wth appln.(s) for connecting the SLP with WP. (C) No.35/2006 and with prayer for interimrel
ng of fice report )
Date: 12/03/2007 This Petition was called on for hearing today.
CORAM :

HON BLE MR JUSTI CE H. K. SEMA

HON BLE MR JUSTICE D. K. JAIN

For Petitioner(s)
I n-Person

For Respondent (s) M. SSWA Qadri, Adv.
M. Kam endra M shra, Adv.
M. Raj eev Dubey, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER
Leave granted.
Heard the appellant in person
In t he facts and ci rcunst ances of t he case, bot h t
he orders of
t he Tri bunal and t he Hi gh Court are set asi de. The appl i cat

i on cwP
No. 2920 of 2005 filed by the appellant on 28.10.2005 shall be treated as a

review application and t he Tri bunal shal | di spose of t he same
on merits

after hearing the parties.

The appeal is allowed.

( PAMAN KUMAR) ( ANAN
D SI NGH)

COURT MASTER COURT MASTER

(signed order is placed on the file)

I'N THE SUPREME COURT OF | NDI A



Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NO OF 2007

(arising out of SLP(C)No.7244/2006)

SATYA NARAI N SHUKLA ... APPELLANT

VERSUS

STATE OF U.P. & CORS. ... RESPONDENTS

ORDER

Leave granted.

Heard the appellant in person.

Briefly the stated facts are as foll ows :

The appel | ant filed O A. No. 287 of 2005 for granting certain

relief. The OA was di sposed of by the  Tribunal on 30. 09. 2005. On

28.10. 2005 t he appel | ant filed CVP  No. 2920/ 2005 application for

addition in order dated 30.09.2005. W have gone through the contents of

t he application. On goi ng t hr ough t he contents of t he application,

although it is not specifically stated that the said application was filed by

way of revi ew, it is really by way of revi ew. The Tri bunal treated



t he

application not as a review application and di smi ssed t he same on

14.11. 2005 stating that once t he Tri bunal has passed an order it has

becone functus officio and the only way

open to the appellant is to file review petition. The Tribunal also held that

the application for review appears to be tinme barred. W are not satisfied

on both the grounds cited by the Tribunal. Firstly, the application was by

way of revi ew. Secondl vy, t he or der dat ed 30. 09. 2005 agai nst whi ch t he

application was filed on 28.10. 2005 cannot be terned as time barred

appl i cation.

Aggri eved t her eby t he appel | ant had appr oached t he Di vi si on

Bench of the Hi gh Court without any result. Hence this appeal by special
| eave.
In t he facts and ci rcunst ances of t he case, bot h t he orders
of
t he Tri bunal and t he Hi gh Court are set asi de. The application cwpP

No. 2920 of 2005 filed by the appellant on 28.10.2005 shall be treated as a

review application and t he Tri bunal shal | di spose of t he same on merits



after hearing the parties.

The appeal is all owed.

( H K SEMA)

( DK JAIN)
NEW DELHI ,

MARCH 12, 2007.



