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Petition(s) for Special Leave to Appeal (Crl.) No. 4568/ 2004.
(From the judgenent and order dated 14/01/2004 in CRLR 6/03
of The H GH COURT OF CALCUTTA)
T. GURUMURTHY Petitioner (s)
VERSUS
STATE THROUGH CHI EF SECRETARY, U.T. O ANDAMAN & NI COBAR Respondent (s)

[Wth Appln(s). for stay and O fice Report]

Date : 11/03/2005 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE P.V. REDDI
HON BLE MR JUSTI CE A. K. MATHUR

For Petitioner (s)M. Yatendra Sharma, Adv.
M. Satyajit Saha, Adv. for
M. Prashant Kunar, Adv.
For Respondent (s)M. Ashok Bhan, Adv.

Ms. Varuna Bhandari Gugnani, Adv. for
M. D.S. Mahra, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Leave granted.
The Crininal Appeal is disposed of in terns of the Signed O der.

(Subhash Chander) (Pushap Lata Bhar dwaj)
Court Master Court Master

[ Signed Order is placed on the file]

I N THE SUPREME COURT OF | NDI A

CRI M NAL APPELLATE JURI SDI CTI ON

CRI' M NAL APPEAL NO. 406 OF 2005
[Arising out of S.L.P.(Crl.)No.4568 of 2004]

T. Gurunurthy..... Appel | ant
Ver sus

State Through Chief Secretary, UT.
O Andaman & Nicobar..... Respondent



ORDER

Leave granted.
The appel |l ant, who was driver of a truck bearing Registration No.AN 4196, was convicted for th
e of fence under Section 304A and 279 of the Indian Penal Code and he was sentenced to one year
"s inprisonnent under Section 304A, |PC out of which, we are inforned that he has served the s
entence to the extent of about 5 nonths. The notice in SLP was issued confined to the quantum
of sentence. Even on the point of sentence, we would not have, in the normal course, interfe
red with the sentence inposed but for certain supervening circunstances brought out in the add
itional affidavit filed by the appellant which have been verified by the concerned authorities
of the respondent. The relevant avernents in the affidavit are as follows :

"That the Petitioner in the present Petition has a famly of four menbers consisting of wife S
m. T. Varalaxm and three sons namely, T. Vasudev, T. Umapathi & T. Loknath. The el dest son
T. Vasudev is aged about 30 years and since his marriage he is residing separately with his ow
n famly and does not keep any relations with the petitioners. The second son T. Umapathi i.e
t he deponent is aged about 23 years and doing his B.Comfinal from Jawaharlal Nehru Raj keeya
Mahavi dyal aya, Port Blair.
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| say that the wife of the petitioner and ny nother along with her youngest son aged about 18
years was residing at Katchal I|sland under Nicobar District in a Governnent quarter allotted t
0 the petitioner when the disaster of Tsunam tidal waves attacked on 26-12-2004. | say that
the Katchal Island is one of the nost affected Islands in the disaster and wife of the Petitio
ner and his youngest son nanely T. Loknath, who was studying there in class XI, are not tracea
ble nor their dead bodies are recovered till date. As on date | amthe only surviving depende
nt son of the Petitioner. | further say that the house and househol ds are al so washed away by
the tidal waves. Presently | amleft in conplete destitution having neither parents nor brot
her nor any source of livelihood and shelter. M father and | have | ost every thing.

In view of the calamty which has overtaken the appellant and his fanmly it woul d not be appro
priate and proper to direct the appellant to serve the sentence for further period. The sente
nce al ready undergone shall be treated as substantive punishnment and in addition thereto we di
rect that the appellant shall pay a fine of Rs.5,000/- (Rupees Five Thousand only) within one
month and in default of such paynent, the appellant shall undergo inprisonment for two nonths

VVth this nmodification of the order of the H gh Court as regards sentence, the appeal is dispo
sed of.

[ P. VENKATARAVA REDDI |

Sd/ -
New Del hi.......... ... ... ... ... J.
March 11, 2005.[ A K. MATHUR]



