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IN THE SUPREME COURT OF | NDI A
Cl VIL APPELLATE JURI SDI CTI ON
ClVIL APPEAL NO. 1649 OF 2015
(Arising out of SLP(C) No. 18379 of 2013)
NORTH DELHI MUNI Cl PAL CORP. ... Appel | ant

Ver sus

KRI SHAN KUVAR ... Respondent

Leave granted.

This appeal arises out of an order dated 5th March,
2013 passed by the H gh Court of Delhi whereby Wit Petition
G vil No.1455 of 2013 filed by the appellant-Corporation has
been di sm ssed and order dated 4th April, 2011 passed by the
Central Administrative Tribunal affirnmed.

When the matter initially came up before us on 26 th
August , 2013 it was ar gued on behal f of t he
appel I ant - Cor porati on that according to the records avail abl e

with the Corporation, the respondent was enpl oyed for the
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first tine as a daily-wager in February 1993 and not on 2 nd
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April, 1991 as held by the Central Adnministrative Tribunal. It
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was contended that the claimfor regularization of services

with ef f ect from 2nd April, 1991 was based on an
interpolation of the Muster Roll in which in place of one Snt.

Kri shna wo M. Dhare (Pyyare) the name of the respondent

was substituted. On behalf of the respondent, it was on the

ot her hand argued that the respondent had been appoi nted

on 26th February, 1991. Rel i ance in support of that



contention was placed upon a statenment prepared in June
2002 and signed by the Asst. Chief Accountant as also the
Record Keeper of the Corporation suggesting that the
respondent had been appoi nted under Miuster Roll No.58360
and Voucher No. 175/ SK dated 2nd April, 1991.

In the light of the rival clains nade before us, we
had directed the appellant-Corporation to file an additiona
affidavit to support its version that no appoi ntnent under the
above-nenti oned Muster Roll or voucher was ever made in
favour of the respondent and al so to produce the origina
Muster Roll and the Voucher book for the perusal of the
Court. The appel | ant-Corporation was further directed to
state on oath whet her anyone by the nane Sm. Krishna wo

Dhare (Pyyare) was ever enployed and if so, under what
3

Muster Roll and voucher and whether Krishna had been
regul ari zed in service of the Corporation
In conpl i ance with t he above direction

appel l ant-Corporation has filed an additional affidavit sworn

t he

by one Snt. Padna Jai swal, |AS. The affidavit inter alia

states that Muster Roll No.58360 and Voucher No.175/SK
dated 2nd April, 1991, have been tanpered so as to show the
first date of engagement of the respondent to be 26 th
February, 1991 instead of 26th February, 1993. In the Mister
Rol | Bill of February 1991 al so t here is
over-witing/tanpering agai nst the name of Smt. Krishna

w of Shri Dhare and the nane of Krishan Kumar s/o Shri

Chet Ram has been wongly entered. In the subsequent

Muster Rolls however the nane of Krishna has been

mentioned by the Zonal Authority. The affidavit goes on to
say that the matter is being investigated by the Vigilance
Department to bring to book the erring officials responsible
for the mischief. The affidavit further states that Miuster Rol
of 2nd April, 1991 does not show the address of respondent

Kri shan Kumar but of Smt. Krishna w o Shri Dhare meaning

sone



thereby that the name of the respondent has been inserted
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by interpol ation. Not only that the Muster Roll carries a
t hunb i mpression of the safai kar anchari i nst ead

signature of the respondent who has signed the Mister Rolls
at other places instead of affixing his thunb inpression. The
address of the respondent is also different fromthat
mentioned in the forged Muster Roll No.58360 and Voucher
No. 175/ SK dated 2nd April, 1991.

It was on the basis of the above affidavit and the
rel evant record placed before us for perusal argued by
| earned counsel for the appellant-Corporation that the
Central Adninistrative Tribunal and so al so the Hi gh Court
fell in error in holding that the respondent had been engaged
on 2nd April, 1991 and was therefore entitled to be
regul ari zed with effect fromthe date.

On behal f of the respondent, it was on the other hand
contended that the record sought to be produced at this
stage was never available before the Central Administrative
Tri bunal or before the High Court and that the question of
fact sought to be raised being a disputed question cannot be
agitated in the present proceedings for the first tine.

The only question raised and at sone | ength argued
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before us by | earned counsel for the parties relates to the
dat e of engagenent of the respondent. It is evident fromthe
rival contentions urged by the | earned counsel for the parties
that there is a serious dispute as to the actual date of
engagenent of the respondent apart from all egations of
interpol ations all egedly nade by the respondent with the
hel p of sone other official of the Corporation. The fact that
the matter is being investigated by the Vigilance Depart nent
of the Corporation separately only | ends credence to the

exi stence of the dispute. There is at the sanme tinme no
denying the fact that the issue is being raised for the first

time before us. But since the sane goes to the root of the

of



matter, we see no reason to shut out the same from
consi deration. The better course in our viewis to remt the
matter back to the Central Adninistrative Tribunal to give an
opportunity to both the parties to place their respective
versions before it so that the Tribunal after hearing both
sides determ nes the question afresh in accordance with | aw.
In the result, we allow this appeal set aside the order
passed by the High Court as also that passed by the Central

Adm ni strative Tribunal and remand the natter back to the
6

Central Adm nistrative Tribunal for a fresh determnation in
accordance with | aw We nake it clear that we have

expressed no final opinion on the nmerits of the controversy.

No costs.
................................. J.
(T. S. THAKUR)
(ADARSH KUI\/AR GOEL) ...............
New Del hi ,
February 6, 2015.
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Petition(s) for Special Leave to Appeal (O No(s) . 18379/ 2013
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VERSUS
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Date : 06/02/2015 This petition was called on for hearing today.
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For Petitioner(s) Aj ay Bansal , Adv.

Praveen Swar up, Adv.
For Respondent (s) Ajay Veer Pundir, Adv.

Hi t esh Kumar Sharma, Adv.
D pankar Das, Adv.

Devesh Si ngh, Adv.

Anu QGupt a, Adv.
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UPON hearing the counsel the Court nmde the follow ng
ORDER

Leave granted.

In terms of the signed order, this appeal is allowed:

"In the result, we allow this appeal set aside the order
passed by the High Court as also that passed by the Central
Administrative Tribunal and remand the matter back to the Central
Administrative Tribunal for a fresh determination in accordance
with | aw We nake it clear that we have expressed no final
opinion on the nerits of the controversy. No costs."

( MAHABI R SI NGH) (VEENA KHERA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



