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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VIL APPEAL NO. 3031/2006

COW SSI ONER OF | NCOVE TAX APPELLANT( S)
VERSUS

M S. 1 NDI AN OVERSEAS BANK RESPONDENT( S)

W TH
ClVIL APPEAL No.957/2012 & CIVIL APPEAL NO 5219/2013

ORDER

Cvil Appeal Nos. 3031/2006 and 957/2012

In t hese appeal s which arise under the Interest-tax Act, 1974,
three issues are raised which read as under:

"(i) Whet her interest on securities, interest on
debentures and interest on Governnent electricity
Bonds will form part of the chargeabl e interest
under the Interest-tax Act?

(i) Whet her interest on bills re-discounted wll
formpart of the chargeable interest under the
Interest-tax Act?

(iii) Whether interest tax collected fromthe
borrowers will form part of the chargeable interest
under the Interest-tax Act?
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judgnent of this Court in Conmi ssioner of |ncone Tax, Kol hapur vs.
Reason:
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Rat nakar Bank Ltd.[2008(14) SCC 236], we remand the case back to
the Assessing Authority to ascertain whether the interest involved
in the present case is on governnment securities or others. The

out cone of the case woul d depend upon the aforesai d determ nation

in the manner nmentioned in para 6 of the aforesaid judgnent which



i's as under:

"6. Learned counsel for the appellant subnmitted
that this Court’s decision related to the interest
on government securities. Learned counsel for the
assessee subnitted that in the instant case the

i nterest earned was on government securities only.
The stand is denied by |earned counsel for the
appel lant. Let the Tribunal exanine the factua
position as to whether the interest involved in the
present case is on governnent securities. If that
be so, the ratio of the decision in Corporation
Bank’ s case (supra) will apply to the facts of the
present case and if the interest earned is not

sol ely on governnent securities, the ratio of the
decision will not apply."

The second issue relating to interest on bills re-discount

squarely stands covered in favour of the assessee and agai nst the
Revenue by the judgnment of this Court in Conmm ssioner of I|ncome-Tax

vs. Canara Bank [2007(293) IT 115 SC.

I nsof ar as t he | ast i ssue whi ch rel ates to i nterest
collected fromthe borrowers is concerned, we hold that no incone
accrued in favour of the assessee as the assessee had collected the
said tax fromthe borrowers only for depositing the same with the

I ncome Tax Departnment.

The appeal s are disposed of in the aforesaid terns.

Civil Appeal No. 5219 of 2013

In this appeal since only two issues i.e. issue nos. 2 and 3,
as nmentioned in the above said two appeals, are involved, the
appeal is disposed of in ternms of the order passed in respect of

those issues in CGvil Appeal Nos. 3031/2006 and 957/2012

...................... J.
[ ROHI NTON FALI NARI MAN]
NEW DELHI ;
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RECORD OF PROCEEDI NGS
Cvil Appeal No(s). 3031/2006

Cl.T. Appel | ant (s)
VERSUS

M S. | NDI AN OVERSEAS BANK Respondent ( s)

W TH

C. A No. 957/2012

(Wth Ofice Report)
C. A No. 5219/2013
(Wth Ofice Report)

Date : 28/08/ 2015 These appeals were called on for hearing today.

CORAM : HON BLE MR JUSTICE A. K. SIKRI
HON BLE MR JUSTI CE ROHI NTON FALI NARI MAN
For Appellant(s) M. B. V. Bal aram Das, Adv.
M. Arijit Prasad, Adv.
Ms. Meenakshi Grover, Adv.
Ms. Rekha Pandey, Adv.
Ms. Anil Katiyar, Adv.
For Respondent (s) M. B.K Satija, AAG
M
Vs

Pritesh Kapur, Adv.
Radha Rangaswany, Adv.

Ms. Nanmita Choudhary, Adv.
M. K. V. Mhan, Adv.

M. R K Raghavan, Adv.
M. K V. Bal akrishan, Adv.

UPON hearing the counsel the Court made the follow ng

ORDER

The appeal s are disposed of in terns of the signed order.

(Ashwani Thakur) (Renu Di wan)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



