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RECORD OF PROCEEDI NGS
ClVIL APPEAL NQ(s). 5703-5706 COF 2005

SAI NT GADGE BABA SHI KSHAN PRASAR. MANDAL Appel I 'ant (s)
VERSUS
STATE OF MAHARASHTRA & ORS. Respondent ( s)

WTH CGivil Appeal NO 5707 of 2005
Dat e: 07/04/2010 These Appeals were called on for hearing today.
CORAM :

HON' BLE MR. JUSTI CE MARKANDEY KATJU

HON' BLE MR. JUSTI CE A K. PATNAI K

For Appellant(s) M. Ravindra Keshvrao Adsure, Adv.
Dr. Kail ash Chand, Adv.

For Respondent(s) M. Arun R Pedneker, Adv.
For R-3 in M. T. WMahipal, Adv.
CA 5703-06/ 05

& R-1 in CA 5707/05

For State of Mah. Asha CGopal an Nair, Adv.

Ms.
M. Sanjay Kharde, Adv.
M

. Uday B. Dube, Adv.
M. Kuldip Singh, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

C.A. Nos. 5703-5706/2005

For the reasons stated in the signed order, the
direction contained in the comobn inpugned judgnment and
order dated 7.3.2003 in Wit Petition Nos. 1042/ 2000,

1043/ 2000 and 1049/ 2000 that the Mandal is to bear the

differential anount t owar ds differential sal ary
Headnast er of Shri Raj aram  Nar harrao Gaj bhar e is
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asi de and the separate inpugned judgment and order dat ed

7.3.2003 in Wit Petition No. 2984/2000 is also set aside
and t he matt er r emanded to t he Hi gh Court for fresh
consi deration on the aforesaid points in accordance with
I aw.
The Hi gh Court is requested to dispose of the

matter expeditiously and preferably within a period of



six nonths fromthe date a copy of the order is produced

before it. Appeal s are al | owed. No order as to the
costs.

C. A No. 5707/ 2005

The appeal stands disposed of in ternms of the

order passed in C.A Nos. 5703-5706/2005. No order as to

the costs.

(I'ndu Satija) (Ajay Kr. Jain)
Court Master AR- cum PS

(Signed order is placed on the file)
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NGs. 5703-5706 OF 2005

Sai nt Gadge Baba Shi kshan C Appel | ant
Prasarak Mandal
Ver sus
State of Maharashtra & Os. C Respondent s
WTH
ClVIL APPEAL NO. 5707/2005
ORDER

G vil Appeal Nos. 5703-5706/2005
These are appeal s agai nst the common judgnment and

or der dated 7.3.2003 in WP Nos. 1042/ 2000, 1043/ 2000,
1049/ 2000 and a separate order of the same date in WP. No.

2984/ 2000 passed by the Aurangabad Bench of the Hi gh Court

of Bombay.

2. The facts briefly are that Assistant Teachers who

were in different schools under the managenent of Saint

Gadge Baba Shi kshan Prasarak Mandal, appellant herein, were

considered for pronotion to the post of Headmaster. Shri
Nar si ng Nagorao Hi ppargekar, Shri Arjun Marotirao Udgire and

Shri Vithal Gangaram Jadhav were pronoted to the post of

Headrmaster with the approval of the State Government. Shri



Raj ar am Nar harrao Gaj bhare, who clained to be senior, noved

t he Aurangabad Bench of the High Court in Wit Petition No.
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976/ 1985 and by order dat ed 21.10. 1999, t he Hi gh Court
di sposed of t he Wit petition directing t he Educati on

O ficer, Zila Parishad, Nanded to inquire into the clai m of

Shri Raj ar am Nar harr ao Gaj bhar e and, in case, in such
inquiry Shri Gajbhare is held to be due for pronotion to the

post of Assistant Head Master and/or Head Master, he shal

be given all consequential benefits including re-fixation of

pensi on. Thi s bur den was to be bor ne by t he Manda
(appel I ant herein). Pursuant to the said directions by the
Bonbay Hi gh Court, t he Educati on Oficer conduct ed an

inquiry and held that as per his seniority Shri Rajaram

Nar harrao Gaj bhare was eligible for the post of Headnaster

from 22.5.1974 and accordingly conmuni cated his order dated

20.01. 2000 to the Secretary of the Mandal that he be given

pronotion fromthat date and that the differential amount in

his sal ary payabl e to himbecause of his pronmotion should be

paid by the institution (appellant herein) fromits own

f unds. Si nul t aneousl vy, t he Educati on O ficer directed
recovery of the difference in salary paid to Shri Narsing

Nagor ao Hi ppargekar, Shri Arjun Marotirao Udgire and Shri

Vi t hal Gangaram Jadhav.

3. Aggrieved by the said direction of the Education

O ficer, Shri Nar si ng Nagor ao Hi ppar gekar, Shri Arjun
Marotirao Udgire and Shri Vithal Gangaram Jadhav filed wit

petition Nos. 1042/2000, 1043/2000 and 1049/2000 and the

Mandal filed Wit petition No. 2984/ 2000 bef ore t he
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Aur angabad Bench of the Bonmbay H gh Court. By the common

judgnent order in Wit Petition Nos. 1042/200, 1043/2000 and
1049/ 2000, the High Court held that Shri Narsing Nagorao
Hi ppargekar, Shri Arjun Marotirao Udgire and Shri Vitha

Gangar am Jadhav had been wongly given appointnent to the



post of Headnaster. It further held that that does not

automatically lead to the conclusion that they were required

to refund t he di fference in sal ary because there is no
di spute that they had performed the duties of Headnaster

fromthe date they were so payable and their appointnments

were approved by the State Governnent. In the inpugned

common judgnment and order, however, the H gh Court further

hel d that Mandal is required to pay the difference in salary

to Shri Raj aram Narharrao Gaj bhare for the period stated in

t he or der passed by t he Educati on O ficer and t hat t he
Mandal shall not claimthe said amount fromthe Governnent

as per t he direction gi ven by t he Hi gh Court in Wit
Petition No. 976/1985. In the separate inpugned judgnent

delivered by the High Court in Wit Petition No. 2984/2000

all that is stated by the High Court is that for the reasons

stated in the comon inpugned judgrment delivered in Wit

Petition Nos. 1042/2000, 1043/2000 and 1049/2000, the wit

petition is partly allowed and the rule is nade absolute in

terms of the directions therein.

4. After hearing | earned counsel for the parties at

Il ength, we find that the Hi gh Court has not considered the
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grounds t aken by t he Mandal (appel I ant her ei n) in Wit
Petition No. 2984/2000 chall enging the order dated 20.1.2000

of the Education O ficer. We are of the considered opinion

that while no recovery of the differential amount should be

made from Shri Nar si ng Nagor ao Hi ppar gekar, Shri Arjun
Marotirao Udgire and Shri Vithal Gangaram Jadhav, as held by

the H gh Court in the conmon inmpugned judgnent and order,

t he Hi gh Court shoul d have consi der ed whet her in t he
peculiar facts and circunstances of the case, the Education

O ficer was right in t aki ng a Vi ew t hat Shri Raj ar am
Nar harrao Gaj bhare was entitled to pronotion to the post of

Headmaster w.e.f. 22.5.1974 and, in case, the H gh Court

came to the conclusion that the view taken by the Education



Oficer that Shri Rajaram Narharrao Gaj bhare was entitled to

his pronotion from 22.5.1974 was correct, the H gh Court

shoul d have further consi der ed whet her t he differential

anount payable to Shri Rajaram Narharrao Gaj bhare on account
of denial of pronmotion w.e.f. 22.5.1974 shoul d be borne by
the State Governnent or the Mandal (appellant herein).

5. For t he reasons stated above, we set

asi de

direction cont ai ned in t he conmon i mpugned j udgnent

or der dat ed 7.3.2003 in Wit Petition Nos.
1043/ 2000 and 1049/ 2000 t hat t he Mandal is to
differential anmount t owar ds differentia

Headrmast er of Shri Rajaram Narharrao Gaj bhare and set aside

1042/ 2000,
bear

sal ary

the separate inpugned judgnent and order dated 7.3.2003 in
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Wit Petition No. 2984/2000 and renand the matter to the

Hi gh Court for fresh consideration on the aforesaid points

in accordance with | aw It will be open for the parties in

Wit Petition No. 2984/2000 to raise all contentions that

are available to them in | aw. W make it cl ear
what ever payments have been nmade to Shri Raj aram Nar harrao

Gaj bhare by the Governnent will not be recovered from him

Si nce t he Wit petitions pertain to t he year 2000,
request the Hi gh Court to dispose the same expeditiously and

preferably within a period of six nonths fromthe date a

copy of the order is produced before it.

6. Appeal s al | oned. No order as to the costs.

Civil Appeal No. 5707/2005

7. Thi s appeal st ands di sposed of in termns of

t hat

t he

order passed in Civil Appeal Nos. 5703-5706/2005. No order

as to the costs.

(A. K. PATNAI K)
NEW DELHI ;
APRI L 07, 2010
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