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UPON hearing the counsel the Court nmade the follow ng



ORDER

In t hese bat ch of matters, t he constitutiona
validity of t he Schedul ed Tri bes and O her Tradi tiona
For est Dwel | er s( Recogni ti on of For est Ri ght s) Act, 2006

and al so the questions pertaining to the preservation of
forests in the context of the above-nmentioned Act, fall for

the consideration of this Court.

M. Shyam Di van, | ear ned seni or counsel for t he
petitioner placed before us certain statistical data which
i ndi cates that as on 30th Septenber, 2015, approximately 44
| akh cl ai ns for recognition of t he Ri ghts under t he
above- nenti oned Act and grant of Pattas came to be filed
before the authorities conpetent to deal with those clains
in various States out of which sone of the clains were
accepted and sone were rejected. Fromthe information
pl aced before this Court by the petitioners, it appears,
approxi nat el y 20.5 | akh cl ai ns wer e rejected in t he

above-nenti oned 44 | akh cl ai ns.

Qobvi ousl y, a claim in t he cont ext of t he
above- nenti oned Act is based on an assertion t hat a
cl ai mant has been in possession of a certain parcel of |and
|l ocated in the forest areas. If the claimis found to be
not tenable by the competent authority, the result would be

that the claimant is not entitled for the grant of any

Patta or any other right under the Act but such a clai mant
is also either required to be evicted fromthat parcel of
I and or sonme other action is to be taken in accordance with

| aw.

Therefore, we deemit appropriate to find out as to
what action was taken agai nst the clai mants whose cl ai s

have al ready been rejected. At this stage, we are inforned



by t he M. P. S Nar si mha, | ear ned Addi ti ona
Gener al t hat t he action i nsof ar as per sons
unaut hori sedly in possession of forest land, is required to

be t aken by t he concer ned State Government s
authorities under the relevant laws in force in each one of

the States

In the circunstances, we are of the opinion that each
one of t he respondent - St at es shoul d file an
giving the data regarding the nunber of clains rejected
within the territory of that State and the extent of |and
over whi ch such cl ai ns wer e made and rejected
consequent action taken up by the State after the rejection
of the claim with all appropriate data in support of the
above-nentioned inforrmation within a period of two weeks

from today.

List all the natters on Monday, the 15 th February,

2016 at 2.00 p. m

However, insofar as State of Tami|l Nadu is concerned,
it is brought to our notice that by virtue of an interim
order dated 30th April, 2008, the authorities in the State
of Tami| Nadu acting under the inpugned Act are restrained
fromissuing any Patta w thout obtaining orders of the High
Court though the exam nation of the entitlenent of the
claimants was not barred by the said interimorder. In
view of the said interimorder, the State Governnent is not
in a position to give the information regarding the tenable
cl ai ns. It goes without saying that no further action
could be taken regaring the eviction of the encroachers in
view of the said restraint of the authority to adjudicate

the cl ai ns.

Solicitor

who are
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It appears that by an Order dated 6th January, 2015
this Court withdrew the Wit Petition No. 4533 of 2008
pending in the H gh Court in which the above-nentioned
interimorder canme to be passed and transferred it to this
Court, re-nunbered as Transferred Case No. 39 of 2015. In
vi ew of the above-nentioned facts, State of Tami| Nadu need
not file an affidavit referred to earlier, as directed

above, for the tine being.

Lear ned Addi ti onal Solicitor Gener al as wel | as
| earned counsel for the State of Tami| Nadu al so prayed

t hat t he above- nenti oned interim or der be vacat ed.

However, |earned counsel for the wit petitioner in the
transferred case no. 39 of 2015 is not present. e,
therefore, deemit appropriate to direct the Registry to
list Transferred Case No. 39 of 2015 on Monday, the 1 st
February, 2016 at 2.00 p. m for consi deration of t he

above- nenti oned prayer of the State of Tam | Nadu

( DEEPAK MANSUKHANI ) (1 NDU BALA KAPUR)
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