ITEM NO.36 COURT NO.4 SECTION PIL-W

SUPREME COURT OF INDTIA
RECORD OF PROCEEDINGS

SUO MOTO WRIT PETITION(CRIMINAL) No(s). 4/2021
IN RE POLICY STRATEGY FOR GRANT OF BAIL

(IA No. 2063408/2022 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 28005/2024 - APPROPRIATE ORDERS/DIRECTIONS
IA No. 132106/2022 - EXEMPTION FROM FILING O.T.

IA No. 63329/2025 - EXEMPTION FROM FILING O.T.

IA No. 164210/2024 - EXEMPTION FROM FILING O.T.

IA No. 203407/2022 - INTERVENTION APPLICATION

IA No. 2691106/2024 - INTERVENTION/IMPLEADMENT

IA No. 27999/2024 - INTERVENTION/IMPLEADMENT)

WITH SLP(Crl) No. 529/2021

(IA No. 125258/2024 - ANTICIPATORY BAIL

IA No. 125257/2024 - CLARIFICATION/DIRECTION

IA No. 21807/2024 - EXEMPTION FROM FILING O.T.

IA No. 119551/2024 - INTERVENTION/IMPLEADMENT

IA No. 279441/2024 - INTERVENTION/IMPLEADMENT

IA No. 173609/2024 - PERMISSION TO FILE ADDITIONAL
DOCUMENTS/FACTS/ANNEXURES

IA No. 21806/2024 - PERMISSION TO FILE APPLICATION FOR DIRECTION)

Date : 25-04-2025 These matters were called on for hearing today.

CORAM
HON'BLE MR. JUSTICE ABHAY S. OKA
HON'BLE MR. JUSTICE UJJAL BHUYAN

By Courts Motion

Ms. Liz Mathew,Sr.Adv. (Amicus Curiae)
Mr. Navnheet R., AOR

Ms. Mallika Agarwal, Adv.

Ms. Bagavathy vennimalia, Adv.

Ms. Alankrita Sinha, Adv.

Mr. Devansh A.Mohta, Adv. (Amicus Curiae)
Mr. Utkarsh Singhal, Adv.

For Petitioner(s) :
in SLP(Crl.) No. Ms. Liz Mathew, Sr.Adv.

529/2021 Mr. Navnheet R., AOR
wﬁ;@%@d Ms. Mallika Agarwal, Adv.
gﬁaﬁggA Ms. Bagavathy vennimalia, Adv.

Fesson =T Ms. Alankrita Sinha,Adv.



For Respondent(s)

Mrs. Prerna Dhall, Adv.
Mr. Shivam Ganeshia, Adv.
Ms. Akanksha Singh, Adv.
Mr. Ambuj Swaroop, Adv.
Mr. M.A Chaudhary, Adv.
Mr. Piyush Yadav, Adv.
Mr. Prashant Singh, AOR

Mr. Mukesh K. Giri, AOR
Mr. Mandaar Mukesh Giri, Adv.

Mr. Shovan Mishra, AOR

Ms. Swati Ghildiyal, AOR
Ms. Deepanwita Priyanka, Adv.
Ms. Neha Singh, Adv.

Ms. Asmita Singh, AOR

Mr. Abheet Mangleek, Adv.
Mr. Tushar Nair, Adv.

Mr. Punishk Handa, Adv.
Mr. Anirudh Anand, Adv.
Ms. Disha Joshi, Adv.

Mr. Pushpinder Singh , AOR
Ms. Anurag Rana, Adv.

Ms. S Madhuravalli, Adv.
Mr. Harsh Wadhwani, Adv.
Mr. Kumar Kartikay, Adv.

Mr. Partha Sil, AOR
Mr. Utkarsh Dwivedi, Adv.
Mr. Srijit Datta, Adv.

Mr. Bharat Bagla,, Adv.

Mr. Siddharth Dharmadhikari, Adv.
Mr. Aaditya Aniruddha Pande, AOR
Mr. Kumar Mihir, AOR

Mr. Kartikeya Rastogi,Adv.
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Divyakant Lahoti, AOR
Praveena Bisht, Adv.
Vindhya Mehra, Adv.
Madhur Jhavar, Adv.
Kartik Lahoti, Adv.
Rahul Maheshwari, Adv.
Kumar Vinayakam Gupta, Adv.
Adith Menon, Adv.
Samridhi Bhatt, Adv.
Shreya Gokel, Adv.
Anushka Awasthi, Adv.
Siddharth Tripathi, Adv.
Shivangi Malhotra, Adv.
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Pukhrambam Ramesh Kumar, AOR
Karun Sharma, Adv.

Anupama Ngangom, Adv.
Rajkumari Divyasana, Adv.

Ashwarya Sinha, AOR
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Mahfooz Ahsan Nazki, AOR

P. I. Jose, AOR

Amit Kumar, Ag, Sr. Adv.
Avijit Mani Tripathi, AOR
Aditya S. Pandey, Adv.
T.K. Nayak, Adv.

Marbiang Khongwir, Adv.
Upendra Mishra, Adv.
P.S.Negi, Adv.

Rashmi Nandakumar, AOR
Yashmita Pandey, Adv.

Rooh-e-hina Dua, AOR
Kedar Nath Tripathy, AOR
Sameer Abhyankar, AOR
Rahul Kumar, Adv.

Aryan Srivastava, Adv.
Aakash Thakur, Adv.

Yashvardhan, Adv.
Apoorv Shukla, AOR



Mr. Karan Sharma, AOR

Mr. D. L. Chidananda, AOR
Mr. Ravindera Kumar Verma, Adv.
Mr. Ishan Roy Choudhary, Adv.

Mr. Gurmeet Singh Makker, AOR

Mr. Amit Sharma, AOR

Mr. Dipesh Sinha, Adv.
Ms. Pallavi Barua, Adv.
Ms. Aparna Singh, Adv.
Mr. Anirudh Singh, Adv.

Mr. Shekhar Raj Sharma, D.A.G.
Mr. Akshay Amritanshu, AOR

Ms. Nidhi Narwal, Adv.

Ms. Drishti Rawal, Adv.

Ms. Drishti Saraf, Adv.

Ms. Pragya Upadhyay, Adv.

Mr. Sachin Patil, AOR

Ms. Vanshaja Shukla, AOR
Ms. Anubha Dhulia, Adv.

Mr. K M Nataraj, A.S.G.

Mr. Mukesh Kumar Maroria, AOR
Mr. Piyush Beriwal, Adv.

Mr. B K Satija, Adv.

Mr. Raghav Sharma, Adv.

Mr. Anuj Srinivas Udupa, Adv.
Mr. Sarthak Karol, Adv.

Mr. Mili Baxi, Adv.

Mr. Shuvodeep Roy, AOR
Mr. Deepayan Dutta, Adv.
Mr. Saurabh Tripathi, Adv.

Ms. Garima Prasad, Sr. A.A.G.
Mr. Pradeep Misra, AOR

Mr. Daleep Dhyani, Adv.

Mr. Suraj Singh, Adv.

Mr. Sanjai Kumar Pathak, AOR
Mrs. Shashi Pathak, Adv.
Mr. Arvind Kumar Tripathi, Adv.

Mr. Shibashish Misra, AOR



Mr. Amit Sharma, A.A.G.
Mr. Sarad Kumar Singhania, AOR
Mr. Amit Sharma, Adv.

Mr. D.Kumanan, AOR
Mr. V. K. Biju, AOR
Ms. Enakshi Mukhopadhyay Siddhanta, AOR

Ms. Devina Sehgal, AOR
Mr. Yatharth Kansal, Adv.

Mr. Amit Sharma, A.A.G.

Mr. Pashupathi Nath Razdan, AOR
Mr. Sarthak Raizada, Adv.

Mr. Rajan K. Choursia, Adv.

Mr. V Balachandran, Adv.
Mr. Siddharth Naidu, Adv.
For M/S. Ksn & Co., AOR

Mr. Piyush Beriwal, Adv.
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Mr. Shreekant Neelappa Terdal, AOR

Mr. Guntur Pramod Kumar, AOR

Mr. Anando Mukherjee, AOR
Mr. Shwetank Singh, Adv.

Mr. Sahil Tagotra, AOR
Mr. Sujay Jain, Adv.

Mr. Ashok Kumar Panda, Sr. Adv.
Mr. Chanchal Kumar Ganguli, AOR
Mr. Soumitra G. Chaudhuri, Adv.
Ms. Aysha Ahmad, Adv.

Mr. Samir Ali Khan, AOR

Mr. Pranjal Sharma, Adv.

Mr. Anil Verma, Adv.
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Ms. Sansriti Pathak, AAG
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Mr. Arunabh Chowdhury, Sr. A.A.G.

Mr. Vishnu Sharma, Standing Counsel, Adv.
Ms. Madhusmita Bora, AOR

Mr. Pawan Kishore Singh, Adv.

Mr. Amol Chitravanshi, AOR

Mr. Aravindh S., AOR
Mr. Abbas B, Adv.
Mr. Aadithya Aravindh, Adv.

Mr. Gopal Jha, AOR

Mr. Shreyash Bhardwaj, Adv.
Mr. Umesh Kumar Yadav, Adv.
Mr. Nimish Arjaria, Adv.

Ms. Vishakha, AOR

Dr. Sumant Bharadwaj, Adv.

Mr. Vedant Bharadwaj, Adv.
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Mrs. Pooja Gupta, Adv.

Mr. D.M.sharma, Adv.

Mrs. Surbhi Sharma, Adv.

Ms. Iffat Fatima, Adv.
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Ms. Medha Deo, Adv.
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Ms. Shanta Pandey, Adv.
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Ms. Sindoora VNL, AOR
Ms. Thithiksha Padmam, Adv.

Ms. K. Enatoli Sema, AOR
Mr. Amit Kumar Singh, Adv.
Ms. Chubalemla Chang, Adv.
Mr. Prang Newmai, Adv.

Mr. Kanhaiya Singhal, AOR
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Mr. Pai Amit, AOR

Ms. Pankhuri Bhardwaj, Adv.

Mr. Tathagata Dutta, Adv.

Ms. Nidhi Mittal, AOR

Mr. Gurjas Singh Narula, Adv.

Ms. Jaya Choudhary, Adv.

Mr. Sabarish Subramanian, AOR

UPON hearing the counsel the Court made the following
ORDER

1. Today, we are dealing with the directions issued by
this Court under the judgment and order dated 18"
February, 2025 as regards the grant of premature release
under Section 432 of the Code of Criminal Procedure, 1973
and Section 473 of the Bhartiya Nagarik Suraksha Sanhita,
2023.
2. As per the compilation filed by the learned senior
counsel appointed as Amicus Curiae, she has received
responses of only three States i.e. Nagaland, Andhra
Pradesh and Punjab. As far as the State of Uttar Pradesh

is concerned, an application has been made for extension

of time.



3. The learned senior counsel has placed on record a
chart under the heading “Details of Compliances to be

done by State”. The chart reads thus:

“DETAILS OF COMPLIANCES TO BE DONE BY STATE

1. Compliance with Paras 10 r/w 21(a) and (b): The answering State [already has / has developed]
an exhaustive policy in terms of Section 432 of the CrPC [Section 473 of the BNSS]. It is
affirmed that cases of all convicts for grant of premature release is considered as and when they
become eligible for consideration in terms of the policy. It is not necessary for the convict or his
relatives to make a specific application for grant of permanent remission. Relevant provisions of
the [Policy / Rules / OM / Order / Guideline / Notification / Circular] to the said effect are as
under:

[...]

2. Compliance with Para 21(c) - Prior to imposing the conditions for grant of remission, several
factors, including the ones mentioned in Paragraph 13 of the judgment dated 18.02.2025 are
considered. These conditions are aimed at ensuring that the criminal tendencies, if any, of the
convict remain in check and that the convict rehabilitates themselves in the society. The
conditions imposed are neither oppressive nor so stringent that it would prevent a convict from
being able to take advantage of the order granting permanent remission. The conditions imposed
are not vague, and they are capable of being performed. Relevant provisions of the [Policy / Rules

/ OM / Order / Guideline / Notification / Circular] to the said effect are as under:
[...]

3. Compliance with Para 21(d) — The Order granting or refusing the relief of permanent remission
contains brief reasons in the State of . The ordee court of indiar containing reasons is
also immediately communicated to the convict through the concerned officer in the concerned
prison. The copies of the said order are also forwarded to the Secretaries of the concerned District
Legal Services Authorities to take necessary action. In terms of the Policy dated , the
prison authorities timely inform the convict about their right to challenge the order of rejection of
the prayer for the grant of remission. Relevant provisions of the [Policy / Rules / OM / Order /
Guideline / Notification / Circular] to the said effect are as under:

[...]

4. Compliance with Para 21(e) — In terms of Clause _____ of the Policy dated , an order
granting permanent remission cannot be withdrawn / cancelled without giving an opportunity of
being heard to the convict. An order of cancellation of permanent remission will also contain brief
reasons. Relevant provisions of the [Policy / Rules / OM / Order / Guideline / Notification /
Circular] to the said effect are as under:



[...]

5. The data in respect of the number of convicts whose cases are pending/ being considered at the
stages given below are as under:

a. No. of prisoners eligible for Premature Release : [ ... ]

b. No of cases at the stage of collection of documents/ preparation of Premature Release
Application : [ ... ]

c. Status of the Recommendations by the Advisory Boards/ Sentence Review Boards : [ ... ]

d. Orders by the State Government : [ ... ]”

4. We direct all the State Governments to report
compliance with the judgment and order dated 18t
February, 2025 within a period of two months from today.
The aforesaid details in that sequence shall be
incorporated in the compliance affidavits/reports within
a period of two months. The compliance affidavit/report
shall be filed on record and shall also be forwarded to
the office of the learned Amicus Curiae.

5. We have carefully perused the note submitted by the
National Legal Services Authority (NALSA). Several steps
taken on the basis of the order of this Court in the
context of the NALSA Standard Operating Procedures on the
process of premature release, parole and furlough of
Prisoners have been set out in the report.

6. Our attention is invited by the 1learned counsel
appearing for the NALSA to the NALSA’s Standard Operating
Procedure for Under Trial Review Committee (UTR(s) and,
in particular, Clause 2.2.6. As suggested in the report,

we recommend to the NALSA to substitute Clause 2.2.6 by



the following:

#“2.2.6 : Convicts who have undergone their
sentence, or are entitled to be considered for
pre mature release, or are entitled to release

pursuant to remission already granted to them.”

7. After substitution of Clause 2.2.6, further
modification will be required in paragraph 1.2 of Step 1
in Part-I. The following category will have to be added:

“The prisoners who are entitled to be

considered for grant of premature release.”

8. This can be category No.15. We request the NALSA to
make the aforesaid modifications at the earliest.

9. We make it clear that even if the States have
initiated the process of making compliance with the order
dated 18t" February, 2025, pending the completion of
process, the cases of those who are entitled to be
considered for premature release shall be processed in
accordance with the existing regime and the fact that
compliance is being made with the directions issued by
this Court will be no ground to delay the procedure 1in
these cases.

10. List for considering the compliance of the States

on 25t July, 2025.

(ANITA MALHOTRA) (AVGV RAMU)
AR-CUM-PS COURT MASTER
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