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UPON hearing counsel the Court made the follow ng
ORDER
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Heard |earned counsel for the parties for 10
m nut es.
The appeal is disposed of in terns of the signed
order.
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Sarita (Shel l'y Sengupt a)
Court Master
(Signed order is placed on the file)
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V. J. ANTONY ... RESPONDENT
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The respondent was kept under suspension pending
enquiry on account of certain charges of nisconduct. He
questioned the validity of the very charges franed against
him before the Central Admini strative Tribunal. The
Tribunal, accepting the contentions of the respondent,

quashed the charges. The present appellants cane up before
this Court in SLP(C)No.11282/96 questioning the validity and
correctness of the order of the Tribunal. This Court
di sposed of the said Special Leave Petition by passing the
foll owi ng Order

"In view of the fact that the respondent
woul d have and did superannuated in the nornal
course on 30.6.1994, we are not inclined to
interfere in the mtter. It is however
directed that the period between 25.9.90 and
30.6.94 shall be treated as if the respondent
was under suspension. But, this would not
affect his right to pension, which benefit
shall be cal cul ated on the above basis. The
S.L.P. stands disposed of with the above
observation."
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This Court in the order extracted above took note of
the fact that the respondent had retired fromservice and as
such there was no need to interfere with the order passed by
the Tribunal. However, a direction was given to treat the
period between 25.9.90 to 30.6.94 as if the respondent was
under suspension, making it clear that this would not affect
his right to pension, which benefit shall be calculated on
t he above basi s.

Thereafter, the respondent was only pai d subsistence
all ownance and not full salary. Aggrieved by the sane, he
approached the Tribunal again. The Tribunal passed an order
that the respondent was entitled to full salary and the
period of suspension was to be treated as on duty, which

order was also affirmed by the High Court. Hence this
appeal assailing the said order of the Hi gh Court.
M. Bal bir Singh Gupta, |earned counsel for the

appellants contended that in terns of the order of this
Court extracted above, the period between 25.9.90 and
30.6.94 should have been treated as the period of suspension
and not as on duty. According to him the Tribunal and the
H gh Court both conmmitted an error in this regard. W are
not in a position to accept this subm ssion |ooking to the
Order passed by this Court on earlier occasion in which it
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is clearly stated that the period between 25.9.90 to 30.6.94
shall be treated as period under suspension but that would
not affect the right to pension

Under the circunstances, we make it clear that the
peri od between 25.9.90 to 30.6.94 shall be treated as period
on duty for the purpose of calcul ating pensionary benefits

of the respondent. The respondent, in our view, shall not
be entitled to full salary between 25.9.90 to 30.6.94. But
shall be entitled for subsistance all owance as per rules.

Wth this clarification the appeal is disposed of.

(Shivaraj V. Patil)

New Del hi, J.
March 5, 2003. (Arijit Pasayat)



