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SUPREME COURT COF | NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No(s).8398-8399/2005 &
Petition(s) for Special Leave to Appeal (G vil) No.12415/2005

(From the judgenent and order dated 19/12/2003 in CW No.85/2003 & CWP
No. 1138/ 2003 and Order dated 19/03/2004 in RA No. 130/2004 in CW
No. 85/ 2003 of the H GH COURT OF DELHI AT N. DELHI)

SUPER BAZAR KARAMCHARI DALI T SANGH & ORS Petitioner(s)
VERSUS
UNION OF | NDI A & ORS. Respondent ( s)

(Wth appln(s) for directions and intervention and c/delay in filing SLP and office
report) (FOR FI NAL DI SPCSAL)

W TH
CONMT. PET. (C) NO. 104 of 2007 in S.L.P.(C) Nos.8398-8399/2005

S.L.P.(C NO 22640 of 2005
(Wth appln. for c/delay in refiling SLP and with prayer for interimrelief and
of fice report)

Date: 07/05/2008 These Petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTICE S.H KAPAD A
HON BLE MR JUSTI CE B. SUDERSHAN REDDY

For Petitioner(s) M. Anoop G Chaudhari, Sr.Adv.
Ms. June Chaudhari, Sr.Adv.
M. Sarwa Mtter, Adv.
M. Amt CQupta, Adv.
Ms. Santosh Gupta, Adv.
for Ms. Mtter & Mtter Co., Advs.

M. C.D. Singh, Adv.

For applicant(s): Sushi | Bal wada, Adv.

R K. Kapoor, Adv.
Mukesh Kurmar Verma, Adv.
Shwet a Kapoor, Adv.
Mansi Dhi man, Adv.

Ani s Ahnmad Khan, Adv.
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For WPL: Ravi Shankar Prasad, Sr. Adv.
Kumar Karti kay, Adv.
Aruneshwar Gupta, Adv.
Neel u Sharma, Adv.
Ranvi j ay, Adv.
For NDMC: Rakesh Kumar Khanna, Sr. Adv.
Rashm Khanna, Adv.
Surya Kant, Adv.

S¥S 5FSSS



Pranav Was, Adv.
Fai zy Ahnmad Syed, Adv.
Swati Rathore, Adv.
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For DDA: Vi shnu B. Saharya, Adv.

Ms. Saharya & Co., Advs.
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For Respondent (s)
For UQO : A. Sharan, ASG

S. Wasim A Qadri, Adv.
Ani | Katuyar, Adv.

V. K. Verma, Adv.
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For | PL: Vi vek Singh, Adv.

Govi nd Ri shi, Adv.
Arvind Kr. Gupta, Adv.
Res. No. 6&7: Soli J. Sorabjee, Sr.Adv.
K. K. Tyagi, Adv.

| ftekhar Ahmad, Adv.

P. Nar asi mhan, Adv.

Res. No. 3: Kavi ta Wadi a, Adv.
Moni ka Garg, Adv.
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Kai | ash Chand, Adv.
M. D.N Goburdhan, Adv.

M. K R Sasiprabhu, Adv.

M. Ravindra Kumar, Adv.

Ms. Jyoti Mendiratta, Adv.

Ms. Puja Sharnma, Advs.
M. Vijay Kumar Vernmm, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER

This Court has been nonitoring the revival of Super
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Bazar in New Del hi for |ast couple of years.

An Eval uation Conmittee was appointed earlier by this Court which
has made reconmmendati ons on 3rd August, 2007 to this Court. It nmay be
noted that three bidders were identified by the Evaluation Conmittee. They
are: (1) Ms. Indian Potash Ltd., (2) National Consumer Co-operative
Federation (NCCF) and Pantal oon Retail (lIndia) Ltd. (PRIL) and (3) Ms.
Witers and Publishers Ltd.

Before us, at one point of tinme, there was a dispute interse between
the Trade Uni ons regardi ng paynent of wages. Earlier, Union of India had
wai ved an anpbunt of Rs.114 Crores which position continues even today.

However, we found that certain section of workers were represented by



different Unions. Therefore, an attenpt was nmade to quantify the clains of
the workers so that the bidders should know their quantified liability before
re-eval uation takes place. This re-evaluation is required to be done by the
Conmittee for two reasons. Firstly, the Unions have now agreed to a
quantified anount vide affidavit dated 14th March, 2008 and that agreed
amount is Rs.54.31 Crores as on 31st Decenber, 2007. Secondl y, re-
evaluation is required because a value is required to be assigned by the
Conmittee to the open vacant office space in the subject prenises which

needs to be done as on 31st Decenber, 2007 for which the Conmittee will

have to call for the valuation report of an expert val uer. Utimately, the
exerci se needs to be undertaken so that the
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bi dders should know the liabilities which they are required to take over. At
this stage, it may be noted that there are creditors of the erstwhile society.
Sone of them are secured creditors. Simlarly, eviction notices have been
given by local authorities and al so eviction orders have been passed by the
Estates Oficer of the NDMC etc. for non-paynent of rent.

In order to put an end to the controversy, we have nmade the position
clear to all the three bidders and the counsel appearing for sone of the |oca
authorities, including NDMC, that highest bidder will have to pay the
consi deration for the value assigned to the open office prenises, which
anount is required to be deposited with the Registry. The said bidder has
al so to deposit Rs.54.31 Crores. The idea being that to a certain extent the
O ficial Liquidator would be in a position to pay off the creditors as well as
the dues of the local authorities fromthe anounts which are required to be
deposited by the highest bidder in this Court. This would also facilitate the
I'i qui dati on proceedi ngs.

Since the Evaluation Conmittee is being asked to reconsider its
recomendations in the Iight of the above-nentioned | ater devel opnments, we
are directing the Evaluation Commttee to consider, inter alia, the follow ng
financial paranmeters of the three bidders, whose nanes are given
her ei nabove.

These financial paraneters are: the net worth of the
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bi dder conpany as on 31st March, 2007 and the net profits of the bidder
conmpany as on 31st March, 2005, 31st March, 2006 and 31st March, 2007.

It woul d be open to the Evaluation Committee to take into account
any other paraneter both on performance as well as financial, apart fromthe
two paranmeters which this Court has mentioned above, particularly in the
case of Joint Venture(s).

One aspect needs to be clarified. Under the recommendati ons dated
3rd August, 2007 nade by the Evaluation Committee, the successful bidder is
required to get the by-laws of Super Bazar anended. That amendnent can
be nmade only by the Oficial Liquidator. However, it appears that as a result
of the said anmendnent, the share capital of Super Bazar m ght have to be
enhanced. Theref ore, the highest bidder should undertake that in such
eventuality, it will stand by the enhancenent of the share capital and
reconstitution of the new Board of Super Bazar to be done in accordance
with the provisions of Milti-State Cooperative Societies Act, 2002.

We do not want in this case any rebi dding. The eval uation by the
Committee will take place only inter se between the three above-nentioned
bi dders. The three bidders will take into account the projections nentioned
her ei nabove as well as the paraneters.

Wthin three weeks fromtoday, the Evaluation Conmittee will cal
for the valuation report in respect of the vacant
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of fice premi ses. The valuation report will be called in a seal ed cover. The
Eval uation Conmittee will have to fix a reserved bid. It will also try to

ascertain the dues of the local authorities recal cul ated upto 31st Decenber,

2007. They nmay also call for the bal ance sheets of the secured creditors and

try to ascertain the dues till the date of liquidation, namely, 5th July, 2002
After conpletion of this exercise, the Evaluation Committee will

i nform each of the three bidders that the exercise is conplete and it wll cal

upon each of the bidders to submit its revised offer within a period of four

weeks fromthe date of such intimation



It is made clear that we want the Evaluation Committee to ascertain
the dues payable to each of the statutory authorities upto 31st Decenber,
2007 because if those dues are paid by the highest bidder, then, the
evi ction/cancell ati on noti ces have to be wi t hdrawn.

At this stage, |earned counsel appearing for NDMC submits that
apart fromvacant office prem ses, the remaining area is in occupation of
Super Bazar under a | ease. Learned counsel subnits that the | ease rent al so
needs to be revised if a private conpany is going to take over the business.
We do not find nerit in this contention for two reasons. Firstly, the | essor of
the property is Union of India. As stated above, Union of India has waived
Rs. 114 Crores liability. It is the case of the Union of India that they
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want Super Bazar to be revived. Revi val of the Super Bazar is the
predoni nant object of this exercise. In the circunstance, we nmake it clear
that in respect of the prem ses other than the vacant office prem ses, NDMC
will not enforce the eviction notices/orders on the ground of rent being

revi sed because they would be entitled to revision only in accordance with
the | ease and nothi ng beyond that. W also make it clear that this order is

bei ng passed under Article 142 of the Constitution in order to do conplete
justice between the parties and, particularly, keeping in mnd the
predom nant object of this exercise, nanmely, revival of Super Bazar.

Li st these matters on 5th August, 2008 first on Board, subject to over-

ni ght part heard.

(N.  ANNAPURNA) ( MADHU SAXENA)
COURT MASTER COURT MASTER



