I'N THE SUPREME COURT OF | NDI A
ClviL ORI G NAL JURI SDI CTI ON
I. A Nos.28-30, 84-86, 87-88, 89-91, 92-94
AND
I.A Nos.1-42 & 60-65 in |I.A Nos. 84-86

I'N
SPECI AL LEAVE PETI TI ON( C) Nos. 8398-8399 of 2005

SUPER BAZAR KARAMCHARI DALIT SANGH & ORS. .. ..... PETI TI ONERS

VERSUS

UNTON OF INDIA & ORS. L. RESPONDENTS
W TH
CONMT. PET. (C) Nos. 178-180/2012 In SLP(C) Nos. 8398-8399/2005
CONMT. PET. (C) Nos. 304-306/2012 In SLP(C) Nos.8398-8399/2005
| . A Nos. 1365-1367/2013, |.A Nos.1-3/2013, |.A Nos.4-6/2015 In
CONMT. PET. (C) Nos. 391-393/2012 In SLP(C) Nos.8398-8399/ 2005
CONMT. PET. (C) Nos. 455-457/2012 In SLP(C) Nos. 8398-8399/ 2005
SLP(C) No. 38253/2012
ORDER
Havi ng heard | earned counsel for the rival parties, it
energes, that in the bid which was subnitted by Ms Witers and
Publ i shers Ltd, the infusion of funds stipulated, was to the tune

of Rs.504 crores. The break up thereof, for the revival of Super

Bazar, was roughly as under:

Share Capital - Rs. 102 crore

Wor ki ng Capi tal - Rs 276 crore
Signature Not Verified

Revi val and Revanping - Rs 126 crore

Digitally signed by
SATI SH KUMAR YADAV
Date: 2016.03. 31
16:41: 43 TLT
Reason:

Adm ttedly, the infusion of funds by the bidder was for the reviva

of the Super Bazar, and there was no stipulation for refund, in
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case of withdrawal of the bidder fromthe revival process.
The

report of the Evaluation Conmittee for evaluation of the bids, was

accepted by this Court vi de an or der dat ed 26. 02. 2009,
whi ch



inter-alia directed as under: -

"W accept the evaluation committee report
inits entirety. Bef ore concl udi ng we may
state that three trade unions Super Bazar
Karanchari Dalit Sangh, Del hi Shop and

Est abl i shment Enpl oyee Uni on ad Super Bazar
Karachari Hitai shi Sangat han and all other
parties have al so gone through the report.

They have no obj ection to t he
recommendati ons of the eval uation of the

eval uati on comittee. They concurred with

t he Vi ews expressed by the evaluation
committee.

Accordingly, we direct that our order
passed today be placed before the officia
liquidator and the Central Registrar Milti-
State Cooperative Society who will take
steps to revive Super Bazar in ternms of the
order passed by this court fromtine to
time."

During the course of hearing it was pointed out, that
till date the bidder had not subnmitted any revival plan before the

Central Registrar, in spite of the Central Registrar having given

directions in this regard fromtinme to tine. Even after the | apse
of 7 years, Super Bazar has not been revived. It was
al so

subnitted, that the Governnent was under no obligation to return

the funds, that the bidder clains to have invested, in the so

call ed process of revival. It was also urged by the rival parties,

t hat in case t he bi dder wi shed to wi t hdr aw from t he rev
val

process, t he Super Bazar Soci ety shoul d be pl aced

under

liquidation, and the Oficial Liquidator should be allowed to take
action in accor dance with t he provi si ons of t he Mul t
State
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Co-operative Societies Act, 2002. Under section 90 of the said Act,
t he cl ai ns/ payabl e anount has to be investigated by the Oficia
Li quidator, and the clains are to be settled fromthe asset val ue
of the Society, according to their respective priorities. It was
submitted, that the Governnent was also a creditor, and is entitled
to get repaynent of the |oan anount of Rs 68.51 crores, wth

i nterest thereon, as the society had not been revived. It was

further assert ed, t hat t he ternms and condi tions of t he bi d



specified, that all shops, land and buil dings would be utilised by
t he new managenent for revival on "as is where is basis". This, it
was pointed out, was part of the recomendations of the eval uation
committee, which were accepted by this Court, and also by the
bi dder. Furt her, regarding property of the Super Bazar Society,
this Court vide orders dated 13.08.2010 & 07.01.2014 had directed
as under: -

"The subject premises will not be encunbered and

no third party rights will be created in this

respect thereof till further orders of this

Court™".

"Respondents in CP No 178-180/1012 shall not nake

any alienation of the property.”

Despite earnest efforts nmade by this Court eversince the

acceptance of the bid of Ms Witers and Publishers Ltd., and

despite a series of hearings in the matter ever since 2009, it cane

to be realised, that it would not be possible to give effect to the

terns of revival. It is in the above view of the matter, that this
Court sought suggesti ons from t he rival parties, how the
arrangenment coul d be terninated. It is in the above background
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t hat t he foll owi ng not i on bench or der came to be passed
23.02. 2016:

"The bi dder has suggested two alternative
courses of action in a witten note handed over
to us in Court today. The above note is taken on
record and mar ked as Annexur e- A.
M. P.S. Narsinha, |earned Additional Solicitor
General representing the Union of India seeks a
short adjournment so as to enable himto obtain
instructions in the matter. Al'l other parties
may |ikewi se obtain instructions in the matter
before the next date of hearing.

Post for hearing on 01.03.2016."

On t he i ssue, as to how and under what terns
conditions Ms Witers and Publishers Ltd., could be released from
the arrangenent, the parties (consequent upon mnutual negotiations),
submitted a joint statement of the Government of India and the
bidder - Ms Witers and Publishers Ltd., dated 03.03.2016

seenms that on re-consideration, there was a change of heart, at the

hands of Governnent of India, which then subnitted a revised joint

on

and



statenment dated 05.03. 2016
Learned counsel for the rival parties have assisted this
Court, on the nmanner in which Ms Witers and Publishers Ltd.
shoul d be released fromthe obligation of the instant arrangenent.
Havi ng heard | earned counsel, we are satisfied in recording, that
M's Witers and Publ i shers Lt d. shoul d be ref unded t he
i nvestment nmade by them along with interest at the rate of 6% per
annum (t hough it was suggested, that the rate of interest could be
at 9% per annun), subject to deduction of profits made during the
peri od when the arrangenent subsi sted.

In order to effectuate the refund referred to herei nabove
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(to Ms Witers and Publishers Ltd.), we consider it just and
appropriate to direct the Conptroller and Auditor General of India,
to noni nat e an Audi t or, to verify t he i ncone and expendi ture
incurred by Ms Witers and Publishers Ltd., and also, the profits
earned by it fromthe Super Bazar establishnent, during the period
under consideration. The determ nation so nade by the Auditor, wll
be verified by the office of the Conptroller and Auditor General of
I ndi a, whereupon, the sanme shall be binding on all the parties
including Ms Witers and Publishers Ltd. Needl ess to nmention
that all interested parties shall have the liberty to appear before
the noni nated Auditor, and canvass their respective clains.
We hereby also direct, that Ms Witers and Publishers
Ltd., will forthwith handover (within two weeks) against inventory
and receipt, all concerned docunents and actual physical possession
of all novable and i nmovabl e properties of the Super Bazar, to the
O ficial Liquidator.
We further direct the Oficial Liquidator to appoint a
chartered valuer, to assess the current value of the properties
having clear title. The Oficial Liquidator will bring to sale, all
the properties of the Super Bazar, and the proceeds thereof shal
be deposited in an escrow account, which shall be naintained in a
national i sed bank. The above  exercise shal | be carried out

preferably within a period of six nmonths, but definitely within an

entire



outer limt of nine nonths.
Ms Witers and Publishers Ltd. will be entitled to, on
the filing of an appropriate application, w thdrawal of Rs.14.84

crores (along with interest accrued thereon), which was deposited
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by it inthe Registry of this Court. Likewise, Ms Witers and
Publishers Ltd. will also be entitled to a refund of Rs.8.07 crores

(along with interest accrued thereon), which was deposited by it,

with t he Regi onal Conmi ssi oner, Enpl oyees’ Pr ovi dent F
und

Or gani zati on, Wazi r pur, Del hi , on t he filing of an appropriate
appl i cation. The above anount s payabl e to M s Witers

and

Publ i shers Ltd., shal | be deducted from the princi pal amount

payable to it, while refunding the paynents due.

Only after discharging the entire liability in favour of

M s Witers and Publ i shers Ltd., t he Oficial Li qui dat or sh
al |

pr oceed with t he I'iquidation of t he assets of Super Bazar

in

accordance with law, and in consonance with the inpugned order
dated 19.12. 2003.
All t he interlocutory appl i cati ons/ cont enpt

petitions/special |eave petition stand di sposed of in the above

terns.
.......................... J.
(JAGDI SH SI NGH KHEHAR)
.......................... J.
( C. NAGAPPAN)

NEW DELH ;

MARCH 29, 2016.
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| TEM NO. 3( PH) COURT NO. 3 SECTI ON XI V

SUPREMECOURTOFI NDI A
RECORD COF PROCEEDI NGS
I.A Nos.28-30, 84-86, 87-88, 89-91, 92-94 and |.A Nos.1-42 & 60-65
inl.A Nos.84-86 in Petition(s) for Special Leave to Appeal (O
No('s) . 8398- 8399/ 2005

SUPER BAZAR KARAMCHARI DALIT  SANCH & ORS. Petitioner(s)
VERSUS



UNION OF I NDI A & ORS. Respondent ( s)

(For directions and office report)

W TH CONMT. PET. (C) Nos. 178-180/2012 In SLP(C) Nos. 8398-8399/2005
CONMT. PET. (C) Nos. 304-306/2012 In SLP(C) Nos. 8398-8399/2005

I . A Nos. 1365-1367/2013, I . A Nos. 1- 3/ 2013, I. A 4-6/2015 In
CONMT. PET. (C) Nos. 391-393/2012 In SLP(C) Nos. 8398-8399/2005

(For bring on record subsequent event and directions and Ofice
Report)

CONMT. PET. (C) Nos. 455-457/2012 In SLP(C) Nos. 8398-8399/2005

SLP(C) No. 38253/2012

(Interimrelief and office report)

Date : 29/03/2016 These applications were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE JAGDI SH SI NCH KHEHAR
HON BLE MR JUSTI CE C. NAGAPPAN
For Petitioner(s) . Dam ni Chaw a, Adv.
. Kunal Sachdeva, Adv.
Puj a Sharnma, Adv.

. Shwet a Kapoor, Adv.
.Rekha Gri, Adv.

. Raj at Kapoor, Adv.

Ani s Ahnmed Khan, Adv.

. Rohit Pandey, Adv.

. Raj endra Si ngh Chauhan, Adv.
. Sarthak Chaturvedi, Adv.
Garvesh Kabra, Adv.

. W4j eeh Shafiq, Adv.

. C. A. Sundaram Sr. Adv.
.Sunil CGupta, Sr.Adv.

. Ankur Mbdy, Adv.

. Adarsh Tripathi, Adv.
.Prerna Mehta, Adv.

For Respondent (s)

5SS53 ¥ $I3% 3355 5%
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. K. Radhakri shnan, Sr. Adv.
. WA Qadri, Adv.

. Gaurav Sharmm, Adv.
.Sunita Sharnmm, Adv.

. Rekha Pandey, Adv.

.S. S. Rawat, Adv.

. Neeraj Kumar Sharnma, Adv.
. Avi nash Sharnma, Adv.

. Meenesh Kr. Dubey, Adv.
.Zaid Ali, Adv.

Sushma Suri, Adv.(NP)
D. S. Mahra, Adv.(NP)
Kaveet a Wadi a, Adv.

C.D. Singh, Adv.
. Syl ona Mohapatra, Adv.

Ravi ndra Kumar, Adv.

Surya Kant, Adv.

S £ % 535 5 § 5 S3533555%5%

V. K Verma, Adv.



(2]

Saharya & Co., Ad
D. N. Gobur dhan, Ad
Kai | ash Chand, Adv

P. Narasi mhan, Adv

Jyoti Mendiratta,
Aruneshwar Gupt a,
Aruna Gupta, Adv.
S Janani, Adv.

. Renuka Arora, Adv.
. Sunando Raha, Adv.

Prashant Bhushan,
. Omanakutt an, Adv.

7 55 555 5 3 5 5 5 9 % 2 %

. Shil pa Singh, Adv.

VL = 55

Ms.

Upon hearing the ¢

All t he
petitions/special |eav

si gned order.

( SATI SH KUVAR YADAV)
AR- CUM PS
( Si gned

Arvind Kumar CGupta, Adv.

V.

V.

K. R Sasi prabhu, Adv.

Adv.
Adv.
Adv.
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. Ranj eeta Rohatgi, Adv.
. Sanmt en Dona, Adv.
.Bimal Roy Jad, Adv.
. Sushi|l Kumar Bal wada, Adv.

Rachana Srivastava, Adv.
ounsel the Court nade the foll ow ng

ORDER

interlocutory appl i cati ons/ cont enpt

e petition stand di sposed of in terns of the

( RENUKA SADANA)
COURT MASTER
order is placed on the file)



