| TEM NO. 13 COURT NO. 6 SECTI ON XI'V

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).8398-8399 and 12415 of 2005

(From the judgenent and order dated 19/12/2003 in CWNo. 85/2003 & RA No.

130/ 2004 & CWP No. 1138/2003 of The H GH COURT OF DELH AT N. DELHI)

SUPER BAZAR KARAMCHARI DALI T SANGH & CORS Petitioner(s)

VERSUS

UNION OF I NDI A & ORS. Respondent ( s)

(Wth appln(s) for c/delay in filing SLP, directions, intervention, inpleadnent and

directions and inpl eadnent of 70 enpl oyees of Super Bazar Co-Operative Store and

and office report )

SLP(C) No. 22640 of 2005
(Wth appln.(s) for Cdelay in refiling SLP and with prayer for interimrelief and

of fice report)

Date: 12/12/2006 These Petitions were called on for hearing today.

CORAM :

HON BLE MR, JUSTI CE B. P. SI NGH

HON BLE MR JUSTI CE TARUN CHATTERIJEE
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UPON hearing counsel the Court nmade the foll ow ng

ORDER

M. Arun Jaitely, |earned Senior Counsel appearing on behalf

of t he Rel i ance I ndustries submitted t hat there are | egal hur dl

for Ms Reliance Industries in investing and nanaging the affairs of

t he Super Bazar on account of t he fact t hat t he provi si ons of

Multi-State Co-operative Soci eties Act , Rul es and Byl aws put a

limtation on t he share hol ding of sharehol ders. He submitted that

Ms Reliance Industries and their group can at best hold 20% of the

shares as per Section 33 of t he Act whi ch does not give ef fec

control over the managenent. It may, therefore, be inpracticable to

i nvest a huge anount in reviving the Super Bazar, while at the sane

time not being in a position to effectively control nanage the affairs

of Super Bazar. He, t her ef or e, submitted t hat unl ess appropri at

anendnments are made in the Act, Rules and Bylaws, it would not be



possi bl e for Rel i ance I ndustri es, whi ch is not a Miulti-State Co
operative Society, to invest in the Super Bazar
Learned counsel for the Union of India pointed out that it is
possi bl e to find a sol ution to t he probl em But after some
di scussion he was also of the view that sone anendnents in the Act
may be necessary. M. Anoop G Chaudhary, |earned Senior Counsel
appeari ng for t he petitioners submitted t hat t he difficulty in
conveni ng t he Gener al Body Meet i ng, in view of the fact t hat Sup
er
Bazar is in I i qui dati on, can be over come by conveni ng t he Smal |
er
Representative General Body Meeting which can be done if the order
of I'iquidation is put in abeyance. On behal f of t he Oficia
Li qui dat or, it is submitted t hat it my not be necessary to keep
t he
4
order of I'iquidation in abeyance since t he O fical Li qui dat or has
power to convene a meet i ng of t he Smal | Representative Genera
Body. However, this does not solve the pr obl em Even if such a

meeting of the SRGP is called, it may not be possible to anend sone

of t he byl aws, but t he byl aws cannot super sede t he statutory

provisions. M. Ranjit Kumar, |earned Senior Counsel appearing on

behal f of the Indian Potash Limted Co-operative Society, submtted

that aforesaid conmpany and the Society have nmade a bid and they are



in a position to match the bid of Reliance. He however, subnitted

that the Act and the Rules place alinmtation on the investnent in

t he share capital by any person ot her t han Gover nnent or

Gover nment al Agency. However, his clients are in a position to bring

in funds by way of wor ki ng capital etc. but that is al so subj ect to
a

limtation under Secti on 6 of the Act . | f t he subscri bed capita

i ncreased, the anount which can be i nduct ed by way of borrow ngs,

cay al so be proportionately increased.

In view of t he submi ssi ons ur ged bef ore us, we direct t he
counsel for t he Uni on of I ndi a to seek i nstructions as to whet her
having regard to the aforesaid | egal problens the Governnent will

consi der sui tably amending the Act and the Rules to deal with such

exceptional situations.

In t he meant i me t he M s I ndi an Pot ash Limted and M s

I ndi an Labour Co-operative Soci ety are directed to submi t a

mat chi ng bid o) t hat in t he I'i ght of such bi d, we may be abl e
to
assess t he t ot al i nvest ment whi ch t he af oresai d Conpany and

Society is willing to make.

Let the natters cone up on 20th February, 2007. W expect a

response from the Uni on of India on or bef ore 13th February, 2007



and simlarly from Ms I ndi an Labour Co-operative Soci ety by

sanme date.

In t he meanti e, t he Gover nient may consi der if somne

gratia nonetary assistance can be given to the worknen.

(Ganga Thakur) (Vi jay Dhawan)
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