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SUPREME COURT OF |IND A
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ClVIL APPEAL NO. 4575 OF 1997@@
66000000660 00000660600000660000:

State of Rajasthan and Os. ... Appellant (s)
Vs.
Ms. Bajaj Hindustan Ltd. and Os. ... Respondent (s)

( Wth appln. for early hearing and ex-parte stay and
of fice report )

Date: 28-11-2000 Thi s/ These matter(s) was/were called
on for hearing today.

CORAM :
HON BLE MR JUSTI CE V. N. KHARE
HON BLE MR JUSTI CE K. G BALAKRI SHNAN

For appellant (s) GL Sanghi, Sr. Adv.
CS Bhardwaj, Adv.

Sushil Kr. Jain, Adv.

SS=

For respondent (s) Bhaskar Gupta, Sr.Adv.
Di pak Kr. Roy, Adv.
AT Patra, Adv.

Sanj eev Sen, Adv.

M.
M.
M.
M.
or Ms. OP Khaitan & Co.

—

UPON hearing counsel, the Court made the follow ng
ORDER

The appeal is disposed of.

. SP1
(Al ka Dudej a) (S. Krishnan)
Court Master Court Master
Signed order is placed on the file.
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Cl VI L APPELLATE JURI SDI CTI ON



ClVIL APPEAL NO. 4575 COF 1997

State of Rajasthan and others .. Appel | ants
-versus-

Ms. Bajaj Hindustan Ltd. and ors. .. Respondent s

ORDER

The State of Rajasthan executed a | ease of |and nmeasuring 400 acres
in favour of Ms. Bajaj Hindustan Linited for the purpose of setting up a
cement factory. The said | ease was for a period of 99 years. M s. Baj aj
H ndustran Ltd. set up cenment factory on the leased land. In 1993 Ms. Baj gj
Hi ndustan Limted transferred the said factory along with building, plant and
machi nery conprised on the leased land in favour of Ms. J.K Udai pur
Udyog Linmted hereinafter referred to as J. K Udyog. Ms. J.K Udyog on
15.9.93 filed an application under Section 31 of the Stanp Act before the
Col I ector (Stanps), Udai pur along with the docunments for adjudication of
stanp duty. The Collector after making the spot inspection of the properties
sent a notice dated 18.9.93 to Ms. J.K Udyog to submt information for
determ nati on of the market val ue of the properties which were transferred
under various deeds. Ms. J.K Udyog, instead of complying with the said
notice, presented docunments for registration at the office of the Sub-
Regi strar, Mavli on 1.12.93, which are as foll ows:

1. Indenture of conveyance dated 1.12.1993 in
respect of building on | ease-hold I and
measuring 400 acres in Tehsil Mavli.

2. Indenture of conveyance dated 1.12.1993 in
respect of 14 bighas and 11 bi swas of | and
and building therein Tehsil Mavli.

3. Endorsenment by the Collector, Udai pur
dated 1.12.93 on certified copy of |ease-deed
for 400 acres of land in Tehsil Mavli sent by
the Coll ector Udai pur for registration

On receipt of the said docunents, the Sub-Registrar, Mavli sent a

letter to the Inspector General, Registration and Stanps, Rajasthan seeking
hi s guidance in determ ning the market value of the properties as the Sub-
Regi strar found that it required technical expertise to assess the value of the
property. Subsequently, the Sub-Registrar issued notice on 21.12.93
requiring the parties to furnish certain information as to whether there was
any agreenment of sale executed between the parties and al so asked for the
bal ance-sheet of Ms. Bajaj H ndustan Limted. Subsequently, the
registering authority as well as the Additional I|nspector Ceneral

Regi stration of Stanps, issued nunber of notices seeking information from
Ms. J.K Udyog and according to the appellants the information asked for
was not subnmitted and, therefore, the docunents that were presented by the
respondent were not registered. The respondents filed a petition under
Article 226 of the Constitution of India for a direction to the appellants
herein to regi ster two conveyance and one endorsenent for transfer of
Governnent |eased land on 1.12.93. There was also a prayer to restrain the
respondents fromtaking into consideration or including the value of
property including the plant and nachi nery other than what are nmentioned in
the deeds. During pendency of the wit petition several interlocutory orders
were passed by the High Court and some such orders were challenged in this
Court but the said orders are not relevant for purposes of this case.



However, it is relevant to mention that under the orders of the H gh Court
certain docunents were registered, subject to the decision of the H gh Court
inthe wit petition. Subsequently, the wit petition came up for fina
hearing. The Hi gh Court remanded the matter to the registering authority for
maki ng the correct valuation of the property sought to be registered in the
Iight of observations made in the judgnent. However, while doing so, the

Hi gh Court touched the matter on nmerits also. It is in this way the State of
Raj asthan is aggrieved.

We have heard the matter at length and we are of the view that the

H gh Court ought not to have entertained the petition under Article 226 of

the Constitution when the conpl ete nmachinery for adjudication of dispute
regardi ng determ nation of valuation of the property is provided for in the

I ndian Stanp Act, as anended by the State of Rajasthan. Section 3 of the

Act provides instrunents chargeable with duty. Section 27 provides that the
facts affecting duty to be set forth in instrunents sought to be registered.
Section 47A of the Act provides for instrunents under valued and how to be
valued. It further provides that when the registering authority has reason to
bel i eve that market value of the property has not been truly set forth in the
instrument, he may refer the matter to the Collector for determ nation of the
mar ket value. An aggrieved party is free to challenge the order of the
Col l ector by revision before the Board of Revenue and further reference to

the High Court is also provided. Thus, we find there is a conplete code for
adj udi cation of dispute regarding the duty payable by the respondents and
under such circunmstances the wit petition ought not to have been

entertai ned and decided on nerits.

Learned counsel for the parties are agreed that the natter may be sent

back to the Collector (Stanps) where they will have an opportunity to raise
all the questions which are available to themunder |law. W, accordingly,
set aside the judgment under appeal and send the matter back to the
Col I ector (Stanps) under Section 47A of the Act where it will be open to the
parties to raise objections regarding the valuation of the properties which
may be available to themunder Iaw. The Collector (Stanps) shall, while
deciding the mater, not be influenced by any observati on nmade by the High
Court in the inmpugned judgnment. So far as the docunents which have

al ready been registered, they will remain intact and in case it is found that
the respondents under law are required to pay additional stanp duty on
those docunents, the sanme would be recovered fromthe respondents. Since
the matter is pretty old the Collector is directed to decide the matter, if
possi ble, within six nonths.

Wth these directions, the appeal stands di sposed of.
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(V. N. Khar e)

& & & & & & & & & J.
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