[)I TEM NO 3 COURT NO. 6 SECTION |1 A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Crl) No(s).1715/2006

(From the inmpugned judgenment and final order dated 06/02/2006 in CRLMA No. 4534/2005 of The

H GH COURT OF GUJARAT AT AHVEDABAD)

RAJESH @ RAJU PRAVI NDHANDRA SONI Petitioner(s)

VERSUS

STATE OF GUIARAT Respondent ( s)

(Wth office report )

Date: 25/07/2006 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. P. S| NGH

HON BLE MR JUSTI CE ALTAVAS KABI R

For Petitioner(s)
M. Aniruddha P. Mayee, Adv.

M. Sanj eev Kumar Choudhary, Adv.

For Respondent (s)

M. Maul ik Nanavati, Adv.

&

Hemant i ka Wahi, Adv.

Ms. Shivangi, Adv.

UPON hearing counsel the Court nmade the foll ow ng

ORDER

Speci al Leave granted.



The appeal is allowed in ternms of the signed order

(Sukhbir Paul Kaur) (Raj esh Dham

Court Master Court Master

(Signed Oder is placed on the file)

I N THE SUPREME COURT OF | NDI A

CRIM NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO 794 OF 2006

(ARI SING OUT OF S.L.P.(CRL.)NO 1715 OF 2006)

RAJESH @ RAJU PRAVI NDHANDRA SONI ... APPELLA
NT(S)
Ver sus
STATE OF GUJARAT ... RESPOND
ENT (S)
ORDER
Speci al Leave grant ed.
We have heard counsel for the parties.
The appellant was tried in eight cases relating to separate incidents. He
S

al | eged to have sold several cars by changi ng their nunbers etc. Th
e Trial Court

which found himguilty of the offence on a plea of guilt sentenced himto undergo 18

nont hs sinpl e i mpri sonment under Section 420, 24 nont hs sinpl e i mpriso
nment



under Section 467, 20 nmont hs simpl e i mpri sonment under Section 468,
12 nont hs

sinple inprisonment under Section 471 and 6 nont hs sinple i mpri sonment
under

Section 120B of the Indian Penal Code. Though the sentences passed in each case

wer e directed to run concurrently, t he Court did not ext end to t he

appel | ant t he

benefit under Section 427 of the Crininal Procedure Code naking all the sentences

in the different cases concurrent.

The appel | ant, though bel atedly, noved the Magistrate for nodification of

the sentence but the said application was rejected. Thereafter, the appellant noved

t he Revi si ona

-2

Court whi ch di smi ssed his revision and ultimately t he appel | ant nmoved t he
Hi gh

Court under Section 482 of the Criminal Procedure Code. The High Court, by its

i mpugned judgment and order, found that discretion under Section 427 could not be

exercised in favour of the appellant because when the second order of conviction was

passed, the accused was not undergoing a sentence.

We have considered all aspects of the matter. W notice that so far as the

co-accused are concerned, the Trial Court itself gave to them the benefi
t under

Section 427 Cr.P.C. There appears to be no reason why the sane benefit sould not be

ext ended to t he appel | ant havi ng regard to t he pecul i ar facts of t he c
ase and t he

interest of justice. Wth a viewto do conplete justice to the appellant, we allow this

appeal and direct t hat t he appel | ant shal | be gi ven t he benefi t under
Section 427



Cr.P.C. and all the sentences in all the eight separate cases shall run concurrently.

This appeal is, accordingly, allowed.

We have not considered the correctness or otherw se of the judgnent of the

Hi gh Court, which we may noti ce, has differed wth the view of t he
udi ci al

Conmmi ssi oner, GCoa.

(B. P. SI NGH)

(ALTAMAS KABI R)

New Del hi ,

JULY 25, 2006



