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Petition(s) for Special Leave to Appeal (G vil) No.8159/1999

(From the judgenent and order dated 22/06/ 1998 in RSA 36/90
of The HI GH COURT OF KARNATAKA AT BANGALORE)

BASAVWANTRAO Petitioner (s)
VERSUS

S| DRAMAPPA & ORS. Respondent (s)
(Wth prayer for interimrelief)
( For Final Disposal )

Date : 17/01/2001 This Petition was called on for hearing today.
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UPON hearing counsel the Court made the follow ng
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Leave granted.
The appeal is dismssed. Costs on the parties.
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(Signed order is placed on the file)
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Leave granted.

The appellant has challenged the order dated
dated 22nd June, 1998 passed by the High Court in second
appeal wher ei n t he appeal filed by t he
respondent-plaintiff was allowed. The short question
for decision is whether the Hi gh Court conmitted an error
in setting aside the appellate court order in second
appeal on the facts and circunstances of this case.

The subnission is, the High Court fell into error
by interfering with the findings of fact that plaintiff
has not proved the gift recorded by the Appellate court,
hence exercised its jurisdiction illegally.

Heard |larned counsel for the parties. W find
the High Court allowed the second appeal mainly on the
title of the disputed land which stood gifted and
transferred through sale deed by registered docunents

unl ess chall enged, his claimcannot succeed. It is not
in dispute, appellant was aware of these docunents yet
did not seek its quashing. In view of this, the

beneficiary wunder the said gift deed/sale deed viz. the
plaintiff-respondent, gets title wunder the said two
docunent s. Prima facie a registered document proves
one’s right under it. Learned counsel for the appell ant
made attenpt to submit that though specific quashing is
not sought for, but he has challenged the right of the
ori gi nal owner who had gifted and sol ed the said property
to the respondent.

However, we do not find any such issue being

rai sed. In the absence of any issue, in the absence of
seeki ng quashing of the docunent, no finding in favour of
appellant right, if any, could be sustained. |In view of

this, the quashing of Appellate court’s order by the High
Court cannot be said to be such which require any
i ntereference. Thus the present appeal fails and is,
accordingly, dismssed. Costs on the parties.

New Del hi, J.
January 17, 2001. (U. C. BANERIJEE)



