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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NQ(s). 4880 OF 2008

BADRI PRASAD AND OTHERS Appel I ant (s)
VERSUS
STATE OF U. P AND OTHERS Respondent ( s)
ORDER

This appeal is directed against the order of the |earned
Si ngl e Judge of the Allahabad H gh Court whereby he di sm ssed
the wit petition filed by the appellants against order dated
31.1.2006 passed by Deputy Director of Consolidation affirmng
the order passed by the Consolidation Oficer in the matter
ari sing out of the proceedings held under the Uttar Pradesh
Consol i dation of Hol di ngs Act.
Jeet Lal and Chhotey Lal, whose legal representatives are
respondent Nos.2 to 5, filed a petition before the Consolidation
Oficer for recording their names as Bhumi dar s in pl ace of
Hashi m Hussain and Fakir Hussain on the ground that they were in
act ual physi cal possessi on for nor e t han 50 years. The
appel lants al so applied for recording their names by cl aining
that they had purchased the |l and vide sal e deed dated 23.5. 1967
The Consolidation Officer allowed the petition of Jeet La
and Chhotey Lal by observing that they had perfected their title
by adver se possessi on. 2Ch appeal , Settl enment O ficer
Consolidation reversed the order of the Consolidation O ficer
and directed that the nanmes of Ram Suchit son of Thakurdin over
1/5th share, Rameshwar and Miunnilal sons of Pudi over 2/5th share,
Onkar Nath son of Bhagauti over 1/5th share and Tul siram son of
Shivpal be recorded in respect of plot No.667 of Khata No.323.
Jeet Lal and Chhotey Lal chall enged the appellate order by
filing revision, which was all owed by the Deputy Director of

Consol i dation. The anal ysis of the docunents produced by the



parties and t he concl usi on recor ded by t he Deput y Director

Consol i dation are extracted bel ow

"Copy of the Khatauni of 1374 Fasli has been filed

on the record in which the nane of Abdul Hai S/o

Gauhar Ali is nentioned and in his place the nanes

of his heirs and LRs. Hashi m Hussai n and ot her

recorded tenure hol der have been nentioned. In
copy of Khatauni 173-75 Fasli that disputed |Iand

i.e. Plot No.667 area 3-0-0 is recorded in the nane

of Abdul Hai and there is order for nutating the

nanme of his heir. Besides this, the names of Jeet
Lal and Chhotey Lal are also nentioned in colum 9.
I n Khatauni 1375 Fasli, the nanes of Hashi m Hussain

S/o Abdul Hai is nmentioned in Col. No.4 and Shikmni
Col. No.5, the nanes of Jeet Lal and Chhotey La
are recorded. Likew se in copies of Khatuani 1376-
78 Fasli Part |, 1374, 183-85, Fasli Part Il, 1386-
91 Fasli, 1388-92 Fasli, the names of Jeet Lal and
Chhotey Lal are recorded over the land in question
w.e.f., 1374 Fasli in 173-75 Fasli, by the order
dated 14. 3.1967 passed by the Supervi sor Kanungo,
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the nanes of Jeet Lal and Chhotey Lal are found

recorded in colum 9. I n anot her Khatauni of 1376-

78 Fasl i in whi ch there is an order dat ed
18.9. 1969/ 16. 10. 1969 passed by the Sub-Di vi si ona

O ficer in case No. 802/1991 is nentioned according

to whi ch havi ng expunged t he nanes of Hashi m
Hussai n and ot hers, the names of Ram Suchit and

ot hers have been directed to be recor ded as
Bhumi dhar s. In copies of Khasra of 12 years from

1374-86 Fasli, out of which the nanes of Jeet La

and ot hers have been recor ded as Shi kmi Tenur e
hol der over the land in dispute in 1376, 1377

1378, 1381 Fasli. As the tenure holder the nane of
Hashi m Hussain is nentioned upto 1375 Fasli . In
1378, t he nane of Ram Suchi t and ot hers are
mentioned in copies of Khasra of 12 years, 1375-76

t he nanes of Jeet Lal and ot hers are f ound
mentioned in Col um of Shikm over the disputed

| and from 1376 to 1378 Fasl i and 1382 to 1386
Fasli . In 1385 Fasli in Co.2, the nane of Hasim

Hussain is menti oned and nanes of Jeet Lal and

others are recorded in colum of Shikm. Li kewi se
copi es of Khasra 1384, 1385, 1386 Fasli are on

record and in 1384 Fasli, the nanes of Jeet Lal and

others are recorded over the land in question from

1374 Fasli. In oral evidence, Jeet Lal has got his

statement recorded. Agai nst this, on behalf of Ram

Suchit and others, Onkar Nath has been exam ned as
wi tness who is hinself one of the purchaser of the
di sput ed | and. He has stated in his statenent that
he has obtained a sale deed with regard to the
di sputed | and having an area of 5-0-0 and the said
sal e deed was executed in favour of Onkar Nat h,
Tusi Ram Ram Suchit, Raneshwar and Munni Lal for
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consi deration an anount of 2500/ - . In Cross-

exam nation, he has stated that he does not know
that the possession of Jeet Lal has come down over



the land in dispute or not. He has al so stated
that he has no know edge of the wi tnesses of the

sal e deed. He has al so accepted in his statenent

that Jeet Lal who used to cultivate the |and of

havi ng an area 3-0-0 on behalf of Ram Suchit and

ot hers. The statenent of Abdul Rehman has been

recorded who has stated in his statement that he

does not know Hashi m Hussain and again said that he

used to live in Paki st an. How  nuch pl ot in
di sput ed | and, he does not know. In Cross
exam nation, he has accepted that Ham d and Fakir
used to live here and Nasi r used to live in
Paki st an. He has not seen Nasir for a very long
peri od. In this way, recorded tenure hol der Onkar
Nat h and Wi t ness Abdul Rehman have no rea
know edge about t he act ual possessi on over t he
di sput ed | and. Therefore, their statenents cannot
be believed. Besi des this, vendor of Onkar Nath
has deposited 10 tines rent or not, in this regard
al so, he has no know edge about any case and he
cannot also tell that how many brothers are Hashim
Hussai n. In this way, fromthe statenent of both
these witnesses nanely Onkar Nath and Abdul Rehnan,
t he possession and title of the Revisionist got
strengt hened and the factum of possession and title
of the respondents are not proved.
On the basis of above evidence, this fact is
proved that at the time of execution of sal e deed,
t he di sput ed | and was Sirdari | and and for
obt ai ni ng Bhuni dhari Sanad, the suit was executed
| ater on but Bhumi dhari Sanad could not be
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obtai ned. Besides this, fromthe evidence avail abl e

on record, it is proved that Jeet Lal and others

remai ned in possession over the disputed |and and

recorded tenure hol der Hashi m Hussain and ot hers

never remained in possession and the possession of

Jeet Lal and others is coning down. 1374 Fasl
which s not in accordance with the | aw and they on

the basis of averse possession, have perfected the

title over the land in dispute. The Consolidation
O ficer has not committed any illegality in
recognizing their title. So far as the right and

title of Ram Suchit and others are concerned, since

sal e deed was executed with regard to Sirdari | and,

Bhuni dhari Sanad coul d not be obtained, therefore,

the sal e deed which was relating to Sirdari |and,

no right can be accrued in favour of Ram Suchit and

others on that basis. Besides this, it is fully
proved fromthe evidence that the possession and

title of recorded tenure hol der Hashi m Hussai n and

others could not be proved. Therefore, on the
basis of their sale deed, no right and title could
accrue in favour of Ram Suchi t. Hence, t he

Settlement Oficer Consolidation has comritted a
Il egal error in conferring title in favour of Ram

Suchit and others on the basis of sale deed. H s
order is not I'iable to be mai nt ai ned. The
Consolidation Oficer has clearly considered ora

as wel | as docunent ary evi dence has dr awn t he
conclusion to which I amentirely agree and there

is no need to interfere with the sane. Accor di ng

to above, this Revisionis |iable to be all owed."

The | earned Single Judge dismissed the wit petition by



observing that the order of the Deputy Director, Consolidation

is based on correct appreci ati on of facts and t he r el evant

docunents.

Notice of the special |eave petition was issued on 4.7.2006
and an order of status quo was passed. After the notice was
served upon t he respondents, t he Court gr ant ed | eave
directed that interimorder shall continue till the disposal of
t he appeal

During the pendency of the appeal, counsel representing the
appel I ants di ed. Therefore, notice was issued to themto nake
alternative arrangenment. On 11.11.2010, the Regi strar noted that
t he appel I ant s have not made alternative arr angenent and
fresh vakal at nama has been fil ed. Thereafter, the case was
|isted before the Chamber Judge on 13.12.2010. He directed that
the matter be listed in January, 2011. On 7.1.2011, the Chanber
Judge directed listing of the case before the Court.

On 7.2.2011, somne advocat e appear ed on behal f of
appel lants (he did not give the appearance slip despite repeated

requests made by the Court Masters) and nmade a request that he

woul d be filing vakal atnama within seven days. H s request was

accepted and the case was adjourned for today.

In the first round, the case was passed over at the request

of sonme advocate appeared on behal f of the appellants. In the

second round, Shri T. N Si ngh, | ear ned counsel appear ed

sought adj our nnent by stating t hat he has filed vakal at nama
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t oday. However, keeping in view the manner in which the case
has been conducted on behalf of the appellants, we declined his
request and asked himto argue the case. However, the | earned
counsel expressed his inability to nake submi ssions in support
of the appeal
We have carefully perused the record of the case and are

convi nced that the inpugned order does not suffer fromany |ega

and

no

t he

and



infirmty. Bot h, t he Consol i dati on O ficer and t he Deput y
Director, Consol i dati on have assi gned cogent reasons for
directing that the nanes of the predecessors of respondent Nos. 2

to 5 be entered in the records in place of Hashi m Hussai n and

Faki r Hussai n. The Deput y Director not ed t hat t he | and in
di spute was Sirdari |and and observed that no sal e deed could

have been executed in respect of such land and no right accrued

in favour of Ram Suchit and others on the basis of the sale

deeds all egedly executed in their favour. The appel | ants have

not produced any material to show that the said finding of the

Deput y Director is perver se. Thi s bei ng t he posi tion, t he
| earned Single Judge cannot be said to have conmtted any error

by refusing to interfere with the revisional order.

In the result, the appeal is dism ssed.

........................ J.
(G'S. SINGHMI)
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........................ J.

(ASOK KUVAR GANGULY)
NEW DELHI ,
FEBRUARY 14, 2011.
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RECORD OF PROCEEDI NGS
ClVIL APPEAL NO(s). 4880 OF 2008
BADRI PRASAD & ORS Appel I ant (s)
VERSUS
STATE OF U.P & ORS Respondent ( s)
(Office report for direction)
Date: 14/02/2011 Thi s Appeal was called on for hearing today.
CORAM :

HON BLE MR JUSTICE G S. SI NGHV
HON BLE MR JUSTI CE ASOK KUVAR GANGULY

For Appell ant(s) M. T.N Singh, Adv.



For Respondent (s) Raj esh Kr,. CQupta, Adv.
S. K. Dwivedi, ADV.

Manoj Dwivedi, Adv.

G S. Bhatt, Adv.
P. K. Bhatt, Adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

Heard | earned counsel for the parties.
The Civil Appeal is disnmissed in ternms of the
si gned order.

(A. D. Sharnma) (Phool an Wati Arora)
Court Master Court Master
(Signed Oder is placed on the file)



