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          S U P R E ME C O U R T O F IN D IA
                 RE C O R D OF PROC E E D I N G S

Peti tio n ( s ) for Speci al Leave to Appe al (Civi l ) No( s ) . 1 2 1 4 0 / 2 0 0 9

(F r o m the judge m e n t and order dated 30/01/2 0 0 9                           in    AP D 
       No.
27 8/2 0 0 8 of The HIGH COUR T OF CA L C U T T A )

J A I N EN C L A V E P V T . L T D .                            Peti tio n e r ( s )

                  VER SU S

INT E R N A T I O N A L CON S T R U C T I O N LTD.                           Respo n d e n t (
 s )
(Wit h praye r for interi m relief )
WITH SL P ( C ) NO. 12 5 4 5 of 20 0 9
(Wit h praye r for interi m relief and office repor t )
SL P ( C ) NO. 12 5 4 6 of 200 9
(Wit h praye r for interi m relief and office repor t )

Date: 06/07/2 0 0 9          This Peti tio n w a s called on for heari n g today.

COR AM :
    HON’B L E MR. J U S T I C E V. S. SIR P U R K A R
    HON’B L E DR. J U S T I C E B.S. CHA UH A N

Fo r Peti ti o n e r ( s )          Mr. Ajay Ku m a r Gup t a, Ad v.
                          Mr. Par t h a Sil, A d v .
                                    Mr. Abhi s h e k Sa r k a r , Adv.

Fo r Respo n d e n t ( s )          Mr. R. Bach a w a t , Ad v.
                                    Mr. San j a y Ginodi a, Ad v.
                                    Mr. San t o s h Kri s h n a n , Ad v.
                                    Mr.Sen t h i l J ag a d ee s a n , A d v .

         UPO N heari n g couns el the Cour t made the follo w i n g
                     O R D E R

                       Heard Mr. R. Bach a w a t , lear ned coun s el appea r i n g

for Respo n d e n t s .       This is a mat te r w h e r e the challenge is to the

order s passed by the Divi sio n Bench and the Single J u d ge of the

High Cour t directi n g to deposi t certai n amo u n t s . In one mat te r
amo u n t of five lak h s w a s directed to be deposi ted, w h i le in other s

Rs. 44.5- lak h s

                                              -2-

and Rs. 90 lak h s have been directed to be deposi ted.                        The deposi t

w a s directed to be made on the basis of the applica t i o n made by

the respo n d e n t under Order XII Rule 6, CPC.                    The Cour t did not

pass any decree, but directed the defend a n t to deposi t the amo u n t,

as afores a i d, and gran te d leave to defen d.

           Lear n e d     coun sel    appea r i n g   on behal f     of the      appell a n t



poin ted out that in Kiran m o y e e Dassi vs. Dr. J.C h at t e r j e e rep o r t e d

in Vol u m e- 49, Cal c u t t a W e e k l y Note s, Page 24 6, the case on wh i c h

the trial cour t has relied upon, no such relief w a s gran ted by the

trial cour t.

           We are not in a positio n to agree wi t h the lear n ed coun sel.

In Kira n m o y e e     Dassi’s case, obser v a t i o n s are to the effect that a

judg me n t could be made in that case on ad mi s s i o n. The situ a ti o n is

differ e n t here. All that the cour t has done here is that it has

gra n te d leave to defen d only after the orderi n g tha t the plain ti f f

will deposi t the amo u n t s wh i c h are reflected in the balance sheets

of the defen d a n t s . That has been vie w e d as ad mi s s i o n of the clai m.

Ther e is no judg m e n t pas sed by the trial Cour t.               Ther e is nothi n g

w r o n g wi t h the order.          In an applica ti o n under Order 12 Rule 6

the Cou r t could certai n l y pas s such order. Ho we v e r , keepi n g in

vie w   the     over al l   situ a ti o n ,   we    direct   that   w h i le    the   order

directi n g deposi t of Rs. 5 lak h s wo u l d rem ai n intac t, insof a r as the
other t wo amo u n t s are concer n ed, we modi f y the order s to the

effect that instead of deposi ti n g the full amo u n t , as directed, 3/4 th

of the
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amo u n t shall be deposi ted.

            With this modific a t i o n we dispo se of the Speci al Leave

Peti tio n s .   Ti me to deposi t the amo u n t is extended by anoth e r one

mon t h fro m toda y.       We ma k e it clear that the obser v a t i o n s made

herein wo u l d not be used for resol vi n g the cont r o v e r s y ulti m a t e l y .

            (Hem a l a t h a Mohan )                       (S h a s h i Bala Vij )
                    Sr. P . A .                               Cou r t Master


