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Peti tion ( s ) for Speci al Leave to Appe al (Civi I ) No( s) . 12140/ 20009

(Fr omthe judge me nt and order dated 30/01/2 0 0 9 in AP D
278/28b680f The HGHCOR TOFCALCUTTA)
JAI NENCLAVEPVT. LTD. Peti tioner ( s)

VER SU S
INT)ERNATIONALCG\ISTRUCTIONLTD. Respondent (
s

(Wt h prayer for interi mrelief )

WTHSL P( C) NO 12 5 4 5 of 20 0 9

(Wt h prayer for interi mrelief and office repor t )
SLP( C) NO 125 4 6 of 200 9

(Wt h prayer for interi mrelief and office repor t )

Date: 06/07/2 0 0 9 This Peti tion wa s called on for heari n g today.
COR AM :
HONBLEMR JUSTI CEV. SS SRPURKAR
HONBL EDR JUSTI CEB.S. CHA UH AN
For Peti ti oner (s) M. Alay Ku mar Gupt a, Ad v.
Par t ha Sil, Adyv
M. Abhi s hek Sar kar , Adv.
For Resspondent (s) M. R Bach awat , Adv.
M. San j ay Gnodi a, Ad v.
M. Sant os h Kri s hnan, Adv.
M.Sent hi |l Jagadeesan, Adyv.
UPO N heari n g couns el the Cour t nade the follo wi n g
ORDER
Heard M. R Bach awat , lear ned coun s el appear i ng
for Resspondent s . This is amt ter wh er e the challenge is to the

order s passed by the Divi sio n Bench and the Single J u d ge of the

Hi gh Cour t directi n g to deposi t certai nambunt s . Inone mat ter
anb unt of fivelak hs wa s directed to be deposi ted, wh i le in other s

Rs. 44.5- lak h s
-2-
and Rs. 90 lak h s have been directed to be deposi ted. The deposi t
wa s directed to be nade on the basis of the applicat i o n made by
the respond e nt under Oder XIl Rule 6, CPC The Cour t did not
pass any decree, but directed the defend a nt to deposi t the anb u n t,
as afores ai d, and gran te d |l eave to defen d.

Lear ne d coun sel appea r i ng on behal f of the appell an't



poin ted out that in Kiran mo y e e Dassi vs. Dr. J.Chat t er j eereported

in Vol ume- 49, Cal cutt aWeekI| y Ntes, Page 24 6, the case on wh i ¢ h
the trial cour t has relied upon, no such relief wa s gran ted by the
trial cour t.

We are not in a positionto agree wi t h the lear n ed coun sel
In Kiranmoyee Dassi’'s case, obser vat i ons are to the effect that a
judg me nt could be made in that case on ad mi s s i o n. The situati onis
differ e nt here. Al that the cour t has done here is that it has
grante dleave to defen d only after the orderi n g that the plainti f f
will deposi t the améb unt s whi ¢ h are reflected in the balance sheets
of the defen d ant s . That has been vie we d as ad mi s s i o n of the clai m
Ther e is no judg me nt pas sed by the trial Cour t. Ther e is noth
wr ongw t hthe order. In an applica ti o n under Oder 12 Rule 6
the Cour t could certai nl| y pas s such order. Ho we v er , keepi ngin
vie w the over al | situati on, we direct t hat whi le t he

directi n g deposi t of Rs. 5lak hs wul dremai nintac t, insof ar as the
other t wo amb u nt s are concer n ed, we nodi f y the order s to the

effect that instead of deposi ti n g the full ano unt , as directed, 3/4 th

of the

anb u nt shall be deposi ted.
Wth this nodific at i o n we dispo se of the Speci al Leave
Peti tion s . Ti nme to deposi t the ano u nt is extended by anoth e r one

mon t h fro mtoda vy. W ma k e it clear that the obser v at i o n s nade

order

herein wo ul d not be used for resol vi ngthecont r over syulti matel y.

(Hema | at h a Mhan ) (Shashi Bala Vij )
Sr. P. A. Cour t Master



