UITEM NO. 109 COURT NO.6 SECTION XA

SUPREME COURT OF INDIA

RECORD OF PROCEEDINGS

CIVIL APPEAL NOC(s). 3367 OF 2001

SMT. LAVANYA @ SUJATHA Appellant (s)

VERSUS

CHIRANJEEV Respondent(s)

(With appln(s) for taking the annexures as it is on record and office report)

Date: 05/04/2005 This Appeal was called on for hearing today.

CORAM :
HON'BLE MR. JUSTICE B.N. AGRAWAL

HON'BLE MR. JUSTICE P.K. BALASUBRAMANYAN

For Appellant(s) Mr. A.T.M. Sampath,Adv.

For Respondent(s) Mr. G. Ramakrishna Prasad,Adv.

UPON hearing counsel the Court made the following

ORDER

Heard the parties.

The appeal is allowed, the impugned order rendered by the High
Court is set aside and the matter is remitted to the High Court to dispose of

the appeal in accordance with law after giving opportunity of hearing to
the

parties. No costs.

[ Charanjeet Kaur ] [ Om Prakash ]

Court Master Court Master



[ Signed order is placed on the file ]

IN THE SUPREME COURT OF INDIA

CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 3367 OF 2001

Smt. Lavanya @ Sujatha " Appellant
(s)
Versus
Chiranjeevi . Responden
t(s)
ORDER
Heard the parties.
The trial Court refused divorce decree to the husband on a finding that a ¢
ase of

cruelty was not proved. When the matter was taken to the High Court in appeal, an attempt

was made for re-union and as the same failed, the High Court reversed the decree passed by

the trial Court and granted divorce decree on the ground of cruelty, which was the only ground

urged for grant of divorce decree, without reversing the finding of the
trial Court on the

question of cruelty. In our view, the High Court should have considered the evidence adduced

on behalf of the parties on the ground of cruelty before proceeding to dispose of the ap
peal.

The same having not been done, the impugned order suffers from seri
ous legal

infirmity.
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Accordingly, the appeal is allowed, the impugned order rende
red by the High

Court is set aside and the matter is remitted to the High Court to dispose
of the appeal in

accordance with law after giving opportunity of hearing to the parties. No costs.

........................ J[B.N. AGRAWAL ]

BALASUBRAMANYAN ]
NEW DELHI,

APRIL 05, 2005.



