.11 TEM NO 101 COURT NO. 3 SECTION Xl I A

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Cl VI L APPEAL NCS. 7194- 7197 OF 2004

RANDHI  ADI LAKSHM Appel I ant (s)

VERSUS

VAZI R KHAN Respondent ( s)

(Wth office report)

Date: 14/12/2006 These appeals were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE B. N. AGRAVWAL
HON BLE MR. JUSTI CE P. P. NAOLEKAR
For Appellant(s) M. Naveen R Nat h, Adv.

Ms. Lalit Mohini Bhat, Adv.
Ms. Hetu Arora, Adv.

Ms. Anitha Shenoy, Adv.

For Respondent (s) M. Ananga Bhattacharya, Adv.
M. Dinesh Chandra, Adv.
M. P.S. Narasi mha, Adv.
M. S. Potaraju, Adv.

for Ms.P.S.N. & Co., Advs.



UPON hearing counsel the Court nmade the foll ow ng

ORDER

Heard | earned counsel for the parties.

The appeal s are al |l owed.

[ Al ka Dudeja ] [ Om Prakash ]

Court Master Court Master

[ Signed order is placed on the file]

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 7194-7197 OF 2004

Randhi Adi | akshm ... Appel | ant (s)

Ver sus

Vazir Khan ... Respondent (s)

O R D E R

Heard | earned counsel for the parties.

The trial court granted a decree for eviction on the ground



of bona fide need after recording finding that the denial in relation

to title of t he plaintiff was not bona fide and t he | andl ord
succeeded in provi ng t he ground of bona fide need. The sai d
order has been confirned in appeal s. Thereafter when t he

matters were taken to the High Court in revisions, the sane have

been al | owed and t he orders passed by t he trial court and t he

appel l ate court set asi de by observi ng t hat rel ati onship of

| andl ord and tenant between the parties did not exist, though the

sai d findi ngs recor ded by t he trial court and confirned by t he

appel l ate court have not been upset. The tenant clains that

he was i nducted

.2/ -

by f at her of t he appel | ant as a tenant and t hereafter property

devol ved upon appel lant’s nmot her, who gifted t he property in
favour of the appellant. This being the position, the High Court
was not justified in hol di ng t hat rel ati onship of | andl ord and

tenant between the parties did not exist.

Accordingly, t he appeal s are al | owed, i mpugned orders

passed by the H gh Court are set aside and those passed by the

trial court and confirmed by the appellate court are restored. The

r espondent is grant ed time till 31st Decenber, 2007, to vacat e

t he prem ses in question upon filing usual undert aki ng in this



Court within a period of four weeks fromtoday.

[P. P. NAOLEKAR]
New Del hi ,

Decenber 14, 2006.



