| TEM NO. 110 COURT NO. 7 SECTI ON XI A

SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 358-359 OF 2005

PRASANA KUVAR PANDA Appel I ant (s)
VERSUS
CENTRAL ELEC. SUPPLY CO. OF ORI SSA LTD&CORS Respondent ( s)

Dat e: 23/ 03/ 2010 These Appeal s were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE A. K. PATNAI K

For Appellant(s) M. K. V. Vi swanat han, Sr. Adv.
M. B. Raghunat h, Adv.
M. Abhi shek, Adv.
M. P. B. Subr amanyan, Adv.
Ms. Neha S. Verma, Adv.for
M. K. V. Vijayakunmar, Adv.
For Respondent (s) M. Raj Kumar Mehta, Adv.
M. Anteryam Upadhayay, Adv
M . Lakhi Singh, Adv.
UPON hearing counsel the Court nade the foll ow ng
ORDER
The Appeal s are al | owed in terns of t he
or der. No costs.
(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master

[Signed Order is placed on the file]
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 358-359 OF 2005

Prasana Kumar Panda .. Appel | ant
ver sus

Central Electricity Supply Co. of

Oissa Limted & Gthers .. Respondent s

ORDER

Heard | earned counsel for the parties.

These Appeal s have been fil ed agai nst the inmpugned

si gned



judgnent of the Orissa High Court dated 08th April, 2003
passed in OJ.C. No. 10880 of 2001 and subsequent order
dated 22nd January, 2004 passed in a review application
The facts in det ai | have been set out in the
i mpugned j udgnment and hence we are not repeating the same
here except wherever necessary.
The appel | ant was char ge-sheeted and a puni shnent
of withhol ding of three annual increments with cumul ative
ef fect was inposed on himby the Superintendi ng Engi neer
vi de order dated 20.12.1999.
Thereafter, in appeal, the punishnment was enhanced
by the Managing Director vide order dated 26th July, 2001
Apart fromw thhol ding of three increnents with cumnul ative
ef fect, the punishment was enhanced and it was directed

that an amount of Rs.33,609.70 which constitute 50% of the
ni ssi ng/ stol en noney shall be deposited by the appellant,

failing which the anount was to be realized fromthe
-2-

appel | ant .

Lear ned senior counsel for the appellant submitted
that the enhancenent of punishnment was done without issuing
any show cause notice to him This fact has not been
di sput ed by t he | ear ned counsel appeari ng for t he
respondents.

In view of the facts and circunstances of this case,
we set aside the inmpugned orders as well as order enhancing
the puni shment on this ground al one. It is now open to the
respondents to i ssue a show cause notice to the appellant

and pass a fresh order in accordance with | aw.

The appeal s are allowed accordingly. No costs.

NEW DELHI ; J.



MARCH 23, 2010 [A K. PATNAI K]



