
ÀITEM NO.47            COURT NO.2              SECTION XI

       SUPREME COURT OF INDIA
           RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).9506/2007

(From the judgement and order dated 07/07/2006 in SA No.374/2003
of The HIGH COURT OF ALLAHABAD AT LUCKNOW BENCH, LUCKNOW)

STATE OF U.P. & ORS.                        Petitioner(s)

             VERSUS

ANAND SINGH                                Respondent(s)

(With appln(s) for c/delay in filing SLP, prayer for interim relief
and office report)

Date: 16/04/2008 This Petition was called on for hearing today.

CORAM :
   HON’BLE MR. JUSTICE B.N. AGRAWAL
   HON’BLE MR. JUSTICE G.S. SINGHVI

For Petitioner(s)     Mr. Shirish Kumar Mishra,Adv.
                                 Mr. Garvesh Kabra,Adv.
                      Ms. Niranjana Singh,Adv.

For Respondent(s)     Mr. P.I. Jose,Adv.

      UPON hearing counsel the Court made the following
               ORDER

                      Heard learned counsel for the parties.
                      Delay condoned.
                      Leave granted.
                      The appeal is allowed, impugned orders are set aside and writ
          petition filed by respondent before the High Court is dismissed.

              [ Suman Wadhwa ]                  [ Om Prakash ]
               Court Master                      Court Master
[Signed order is placed on the file]
                           IN THE SUPREME COURT OF INDIA

                            CIVIL APPELLATE JURISDICTION

                          CIVIL APPEAL NO. 2816 OF 2008
                       (Arising out of S.L.P. (C) No.9506 of 2007)

State of Uttar Pradesh and Ors.                   ...Appellant(s)

                                         Versus

Anand Singh                                                  ...Respondent(s)



                                      O R D E R

           Heard learned counsel for the parties.
           Delay condoned.
           Leave granted.
           It appears that in B.T.C. Entrance Examination, 2000, respondent-Anand
Singh and one Dhiraj Kumar Mishra had also appeared and a waiting list was
prepared. In the waiting list at serial No.1, name of the respondent was mentioned
and in waiting list No.2, that of Dhiraj Kumar Mishra. A complaint was made before
the learned Single Judge of the High Court that in spite of the fact that name of
respondent was at Serial No.1 in the waiting list, Dhiraj Kumar Mishra, whose name
was at Serial No.2., was granted admission.
           Learned Single Judge of the High Court allowed the writ petition and
directed that respondent shall be granted admission in the vacancy available in the
year 2003. The said order has been confirmed by the Division Bench. Hence, this
appeal by special leave.
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           The stand of the appellant is that waiting list was prepared according to
roll numbers and not as per merit. It has been stated that respondent had secured
147.64 marks, whereas Dhiraj Kumar Mishra had secured 159.34 marks. The roll
number of the respondent was 366213 and that of Dhiraj Kumar Mishra 366772. As
Dhiraj Kumar Mishra had secured higher marks, he had a preferential claim for
admission and was rightly admitted. This being the position, learned Single Judge of
the High Court was not justified in allowing the writ petition and the Division Bench
should not have confirmed the same.
           Accordingly, the appeal is allowed, impugned orders are set aside and writ
petition filed by respondent before the High Court is dismissed.

                                                                      ......................J.
                                               [B.N. AGRAWAL]

                                                                      ......................J.
                                               [G.S. SINGHVI]
New Delhi,
April 16, 2008.


