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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

Cl VI L APPEAL NOCS. 13675-13676 OF 2015
(SPECI AL LEAVE PETITION(ClI VIL) NOS. 17035-17036 OF 2013)

UNION OF I NDI A & ORS. ... APPELLANT( S)
VERSUS
THE REG STRAR & ANR ... RESPONDENT( S)
ORDER
1. Leave granted.
2. The chall enge by the Union of India is against an
order of the Hi gh Court by which the directions issued
by t he Central Admi ni strative Tri bunal , details
of
whi ch are bei ng noti ced herein bel ow, have
been
af firned and t he Wit petition filed by
t he
appel I ant - Uni on of India has been di sm ssed.
3. The respondent no.2 viz. N S. Poonusany worked as
an Extra Departnmental Agent in the Postal Departnent
fromthe year 1968 to 1993. He was regul arized on
01. 04. 1993 and retired on 31. 05. 2002. The
second
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service but he was not granted any pension. Therefore,

he approached the | earned Tribunal which directed that
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a Schene be framed to give sonme benefit of service

r ender ed by such enpl oyees as Extra Depart ment a
Agents so as to enable themto earn the requisite
period of qual i fying service for pensi on i.e. 10



years. Aggrieved, the Union of India noved the High
Court by way of a wit petition out of which these

appeal s have ari sen.

4. W have heard t he | ear ned
appel I ant - Uni on of I ndi a and M.
| earned Seni or Counsel appointed as an amicus curiae

by this Court.

5. Duri ng the pendency of these appeals, the Union

of Indi a- Appel | ant has passed orders granting regul ar

pension to the second respondent and there is no issue

or dispute that the said respondent is draw ng such
pensi on. The question as to the correctness of the
direction issued by the Tribunal and approved by the
Hi gh Court for fram ng a Schene, therefore, is the

only live issue.

6. Readi ng the order(s) of the learned Tribunal and

the Hi gh Court, we find that the direction in question

has been i ssued on the basis of a Crcular
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DOP&T i ssued in the year 1991 which provides service

rendered by an Extra Departnmental Agent to the extent

of 50% of the period thereof to be added to the period

of regular service for the purpose of entitlenent to

pensi on.

7. The appel | ant - Uni on of I ndi a

additional affidavit on 26.10.2015 stating inter alia

t hat t he Extra Depar t ment al Agent s
DOP&T Circul ar, 1991, are full time casual enployees,
wher eas the second respondent is a part tine casua

enpl oyee and under the Rul es governing his service

framed in the year 1964 and anended in the years 2001

counsel for t he
Ni dhesh Gupt a,
of the

has filed an

covered by t he

2 are

and 2011, enpl oyees I'ike the respondent no



required to render bet ween t hree to five hours of
service every day. At the time of their appointnent
they are required to give an undertaking to the effect

that they have alternative source of income to support

their famlies. The need for appoi nt nent of such
enpl oyees, according to t he Uni on of India, isto
reach out to the addresses in far flung vill ages in

the country where establishnent and nmi ntenance of a
regul ar post office is not a vi abl e proposi tion

Attention is al so dr awn to t he provi si ons of t he
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aforesaid Rules to the effect that such enpl oyees are
not entitled to pensi on but woul d be entitled to
ex-gratia gratuity and such of the paynents as nmay be

deci ded by the Governnent fromtine to tine.

8. Consi deri ng t he fact t hat t he DOP&T  Circul ar,
1991, which formthe basis of the inpugned direction

of the learned Tribunal as affirnmed by the High Court,

pert ai ned to full time causal enpl oyees to whi ch
category the second respondent does not belong and the

provi sions of the Rul es governing the conditions of

service of the respondent as noted above, we are of

the view that the inpugned directions ought not to

have been passed by the | earned Tribunal and approved

by the H gh Court. The matter pertains to policy and

i nvol ves financial inplications. That apart, in view

of the facts placed before us, as noted above, we deem

it proper to interfere with the inpugned directions

and all ow these appeals filed by the Union of India.

We, however, make it clear that the pension granted to

the second respondent will not be affected by this

order and the said respondent will continue to enjoy

t he benefi t of pensi on in accor dance with t he

provi sions of |aw.



9. Consequently, the appeals are allowed. W record
t he appreci ati on for t he service r ender ed by Shri

Ni dhesh Gupta, |earned am cus curi ae.

................ J.
[ RANJAN GOGO ]
NEW DELH J.
24TH NOVEMBER, 2015 [N. V. RAMANA]
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| TEM NO. 1 COURT NO. 8 SECTI ON XI |
SUPREMECOURTOF | NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (C) No(s). 17035-17036/2013
(Arising out of inpugned final judgnment and order dated 18/ 07/2012
in W No. 23638/2003,18/07/2012 in MP No. 29206/ 2003 passed by the
Hi gh Court O Madras)

UNION OF I NDI A & ORS. Petitioner(s)

VERSUS
THE REG STRAR & ANR. Respondent ( s)

(Wth interimrelief and office report)

Date : 24/11/ 2015 These petitions were called on for hearing today.

CORAM :
HON BLE MR JUSTI CE RANJAN GO
HON BLE MR JUSTI CE N. V. RAMANA
For Petitioner(s) M . Dhruv Sheoran, Adv.

M. D. S. Mhra, Adv.
For Respondent (s) M. N desh CGupta, Sr. Adv. (AC)

UPON hearing the counsel the Court nmade the follow ng
ORDER

Leave granted.
The appeals are allowed in ternms of the signed order.

( MADHU BALA) (ASHA SONI)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



