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SUPREME COURT OF I NDI A
RECORD OF PROCEEDI NGS
ClVIL APPEAL NQO(s). 675 OF 2008

SAMAL BARRAGE EMPLOYEES UNI ON & ANR Appel I ant (s)
VERSUS
STATE OF ORI SSA & ANR Respondent ( s)

(Wth office report )

Dat e: 01/06/2010 Thi s Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTICE G S. SI NGHVI
HON BLE MR JUSTI CE C. K. PRASAD
( VACATI ON BENCH)

For Appellant(s) Raj u Ramachandran, Sr. Adv.
Sounyajit Pani, Adv.
M i gank Prabhakar, Adv.

Suni | Kumar Jai n, Adv.

SS8%

For Respondent (s)
M. Sibo Sankar M shra, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

The appeal is dismissed in ternms of

the signed order.

(Neetu Khaj uri a) (Phool an WAti Arora)
Sr. P A Court Master

(Signed order is placed on the file.)
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(s). 675 OF 2008

SAVAL BARRAGE EMPLOYEES UNI ON & ANR. Appel | ant (s)

VERSUS

STATE OF ORI SSA & ANR Respondent ( s)



ORDER

Thi s appeal is directed agai nst orders dat ed
13. 4. 2005 and 21.12.2006 passed by the Division Bench of
Orissa High Court in Wit Petition (Cvil) Nos. 7902 of
2003 and 9787 of 2003 and Revi ew Petition Nos. 40 and 41
of 2005 respectively.

The appellants filed two petitions under Articles
226 and 227 of the Constitution of India questioning the
| egality of communications dated 13.3.2003, 29.3.2003 and
30. 6. 2003 issued by the State Government, Departnent of
Wat er Resour ces and Chi ef Engi neer and Basi n Manager
Brahmani Left Basin, Samal in the matter of retrenchnent
of work-charged enpl oyees. The thrust of the case set up
by the appellants was that in view of the order passed by
t he Oissa Administrative Tri bunal (for short, "the
Tribunal’) in OA No. 122(C) of 2002, they could not have

been retrenched and the respondents were duty bound to
take action in ternms of the order passed in OA No

1560(C) of 1993 and batch

In the counter affidavit filed on behalf of the
respondents, an obj ection was rai sed to t he
mai ntainability of the wit petition on the ground that
t he only r enedy avail abl e to t he petitioners was to
approach the Tri bunal

The Division Bench accepted the objection raised
on behal f of t he respondent s and hel d t hat t he Wit
petitions filed by the appellants are not nmintainable.
The rel evant portion of the order passed by the High Court
i s extracted bel ow

"Undi sputedly, the nenbers of the Petitioner-

Uni on have approached the Tribunal by filing

O A Nos.122(c) to 126(c) of 2002. In those

original applications, the Tribunal has passed
interimorder protecting the interest of the

enpl oyees. Si nce the enpl oyees have al ready
approached the Tribunal, the present wit

appl i cations at their i nstance are not
mai nt ai nabl e. Mor eover , t he enpl oyees

represent ed by t he Petiti oner-Uni on are



wor ki ng in the work-charged establishnent and

as such are holder of Civil Post under the

State Gover nment . Secti on 15 of t he
Admi nistrative Tri bunal s Act, 1985 vests
jurisdiction in the Administrative Tribunal to

deal with all nmatters pertaining to service

under the Government. Therefore, the Orissa
Admi ni strative Tribunal has anple power and
jurisdiction to effectively deal with the

gri evances of the enployees. In Deep Chand s

case (supra), it was held by the Suprene Court

that in respect of a claimby the daily wager

enpl oyees, the renedy |lies before the Tribuna

not before the High Court. In view of such
deci sion of the Apex Court, this Court is of
t he consi der ed opi ni on t hat t he r enedy

avail able to the present petitioners is to
agitate their grievance before the Tribuna
and not before this Court. Accordingly, this
Court is constrained to hold that the present
wit applications are not maintainable.”
The Review Petitions filed by the appellants were
di smissed by the High Court with an observation
or der dat ed 13. 4. 2005 does not suffer from any
apparent and the power of review cannot be confused with
t he appel | ate power.
We have heard | earned counsel for the parties and
perused the record. Since the directions given by the
concerned authorities for termination of the services of
t he enpl oyees fall wi t hin t he definition of t he
"service matters"” cont ai ned in Section 3(Qq) of
Admi ni strative Tribunals Act, 1985 (for short, 'the Act’),
the Hi gh Court rightly held that the wit petitioners
should first avail renedy by filing application before the
Tribunal and in view of the law laid down by the |arger
Bench of this Court in L. Chandra Kumar v. Union of India
AR 1997 SC 1125, we do not see any reason to take a

different view

The appeal is, accordingly, dismssed, |eaving the

t hat

error

term

t he

appel I ants free to avai | r enedy by filing appropriate

application before the Tribunal

Since the matter renai ned pendi ng before the Hi gh
Court and this Court for sufficiently long period, we deem
it proper to nmake it clear that if the appellants file an

application before the Tribunal within a period of one



month fromtoday along with an application under Section

21(3) of the Act for condonation of delay, then the sane
shall be entertained and the original application shall be

deci ded on nerits.

(C. K. Prasad)
New Del hi ,
1st June, 2010.



