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SLP(C) No. 8642 OF 2003

I'N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 9484 COF 2003
[Arising out of S.L.P.(C) No.8642 of 2003

LALI T BHASI N

APPELLANT( S)
. VERSUS:

M S. JAI PRAKASH | NDUSTRI ES LTD

RESPONDENT( S)

ORDER

Heard the | earned counsel for the parties.

Leave granted.

The appel | ant has inpugned the order of the High Court setting aside the order dated Novenber
30, 2002, passed by the CGvil Judge (Senior Division), Lucknow, by which the trial court allow
ed the amendnent in the plaint which, according to the plaintiff, became necessary due to subs
equent devel opnents which took place after filing of the suit. The trial court, we find, whi
e all owi ng anendnent, in the concluding part of the order, observed that so far as maintai nab
lity of the suit is concerned, it is a matter which may be decided later on after incorporatio
n of the anmendnment prayed for

The Hi gh Court, however, took the view that the anendnent is such that the matter may be cogn
sabl e by the Company Law Board under the provisions of the Conpanies Act as it may anmount to a
case of oppression within the neaning of Sections 397 and 398 of the Conpanies Act. Wile so
hol ding, the Hi gh Court ultinately issued a direction to the trial court to return the plaint
for want of jurisdiction. W feel that there was hardly any need for the H gh Court to go int
0 the issue of jurisdiction. The suit had already been filed and it was pending before the tr
ial court. The anendnment was necessitated due to |later devel opnents. The view taken by the t
rial court could not be faulted with, nuch less with any jurisdictional error in exercise of |j
urisdiction, in holding that the maintainability of the suit or the jurisdiction of the court
could be decided later on, after incorporation of the amendnent in the pending suit. The High
Court could at best refuse anendnent but there was no occasion to order for return of the pla

int.

In view of the above, we allow the appeal, set aside the order passed by the Hi gh Court and re
store the order passed by the trial court allow ng the anendnent which may be incorporated as
directed by the trial court. However, in the facts and circunstances of the case, we would |
ke to observe that it will be open for the respondent to nove an application before the tria
court, making a request for deciding the question of maintainability of suit and its jurisdict

ion as a prelimnary issue. |f such an application is nmade it shall be duly considered and ap
propriate order shall be passed by the trial court thereon. There will be no order as to cost
S.
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( BRI JESH KUMAR )



( ARUN KUMVAR )
NEW DELHI ,
DECEMBER 2, 2003.
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.8642/2003

(From the judgenent and order dated 26/03/2003 in CR 51/03
of The H GH COURT OF JUDI CATURE AT ALLAHABAD, LUCKNOW BENCH)

LALI T BHASI N Petitioner (s)
VERSUS

M S. JAI PRAKASH | NDUSTRI ES LTD. Respondent (s)

(Wth Appln(s). for exenption fromfiling OT. and
with prayer for interimrelief)

Date : 02/12/2003 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE BRI JESH KUVAR
HON BLE MR JUSTI CE ARUN KUMVAR

For Petitioner (s)M. Harish N Salve, Sr. Adv.
M. P. Venugopal , Adv.

M. P.S. Sudheer, Adv.
forMs. K J. John & Co., Advs.

For Respondent (s)M. R K Anand, Sr. Adv.
M. S.B. Upadhyay, Adv.



UPON hearing counsel the Court nmade the foll ow ng
ORDER
Leave granted.
The appeal is allowed in terms of the signed order. There will be no order as to costs.

(A S. BI SHT) (KANVAL SI NGH)
COURT MASTER COURT MASTER

[ Signed order is placed on the file]



