| TEM NO. 6 COURT NO. 9 SECTI ON XV

[ NVMD Case}

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (Civil) No(s).19746/2004

(From the judgenent and or der dat ed 29/ 10/ 2003 in WA No. 1711/ 2003
The

H GH COURT OF A. P AT HYDERABAD)

DEPOT MANAGER, A.P.S.R T.C. Petitioner(s)

VERSUS

K. V. NATH Respondent ( s)

(Wth prayer for interimrelief and office report )

(For final disposal)

Date: 29/03/2007 This Petition was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE A. K. MATHUR
HON BLE MR JUSTI CE TARUN CHATTERJEE
For Petitioner(s) M. R Sant hana Krishnan, Adv.

Ms. K. Radha Rani, Adv.

M. Praveen K. Pandey, Adv.

of



M. P. Vijaya Kunmar, Adv.
M. C  Tulasi Krishna, Adv.

M. D. Mahesh Babu, Adv.

For Respondent (s)

M. R V. Kaneshwaran, Adv.

UPON hearing counsel the Court nade the foll ow ng

ORDER

Heard | earned counsel for the parties.

2
The Respondent was a driver in A P.SSRT.C He was char ge
sheeted and was disnissed fromthe service. He approached the Labour
Court. The Labour Court set aside the order of di sni ssal and directed
r ei nst at enent wi t hout back- wages. Aggri eved agai nst this or der, after

el apse of five years, the Respondent filed a Wit Petition before the Hi gh

Court chal | engi ng t he deni al of back- wages. Lear ned Si ngl e Judge

di smi ssed t he Wit Petition. The Respondent filed t he Letters Pat ent
Appeal and t he Di vi si on bench al | owed him full back- wages. Aggri eved
agai nst this or der, t he pr esent speci al | eave petition has been filed
AP.SRT.C

Lear ned counsel for t he Respondent submits t hat entire back-

by



wages have already been paid to the Respondent and he has al ready spent

it. We would have certainly interfered in the matter had the payment of

back- wages not been pai d to t he Respondent . It is correct t hat t he

Respondent appr oached t he Hi gh Court after el apse of five years and

| ear ned Singl e Judge rightly decl i ned him  back-wages. The Di vi si on

Bench, however, directed back- wages wi t hout consi dering t he fact t hat

t he Respondent had approached the High Court after elapse of five years.

No useful purpose will be served in the matter when the Respondent has

al ready spent the entire back-wages paid to him It will be very difficult

to set aside the order and ask for recovery of back-wages fromthe salary

of poor driver. We are, therefore, of the opinion that the proposition of

| aw whi ch has been laid down by the Division Bench is not correct that in

every case back-wages should be paid as a matter of course. But | ooking

to the peculiar facts and circunstances of this case, we are not inclined to

interfere in this petition. The speci al | eave petition is, accordi ngly,

di smi ssed. However, we keep the question of |aw open. No order as to



costs.

(K. K. Chaw a) (Radha R Bhati a)

Court Master Court Master



