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CRL. MP. NO. 18713/ 2012 in CRI M NAL APPEAL NO 889 OF 2007

ARUP BHUYAN Appel lant (s)
VERSUS

STATE OF ASSAM Respondent ( s)

(For clarification/direction and office report)

CRL. MP. NO. 18711- 18712/ 2012 W TH APPEAL(CRL) NO. 1383 of 2007
(For inpleadnent and clarification and Wth office report)

Date: 02/05/2014 These Appeal s were called on for hearing today.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

CRL. MP. No. 18713/ 2012 in Crl. A No. 889/ 07:
This is an application for clarification of the

j udgnent passed in Crimnal Appeal No.889 of 2007 on
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D2
03. 02. 2011. It is submitted by M. Mhan Parasaran
| earned Solicitor General appearing for Union of India
that the Division Bench has opined with regard to the
constitutional validity of Section 3(5) of t he

Terrorist and Disruptive Activities (Prevention)n Act,
1987 by reading down the provisions. He has referred to

t he paragraph which reads as under:



"“I'n our opinion, Section 3(5) cannot be read
literally otherwise it will violate Article 19
and 21 of the Constitution. It has to be read in
the Iight of our observations nade above. Hence,
mer e nmenbershi p of a banned organi sation will not
make a person a crimnal unless he resorts to
viol ence or incites people to violence or creates
public di sorder by violence or incitement to
vi ol ence. "
The | earned counsel appearing for the respondent,
namely, Arup Bhuyan, very fairly stated that he has
nothing to do with the clarification as long as the
judgnent of acquittal is not disturbed. M . Parasaran
conceded that he does not intend to guestion the
acquittal as the Union of India is only concerned with
the interpretation placed by this Court to save the
constitutional validity of the provisions by adopting
the doctrine of reading down in the absence of the

Uni on of I ndi a.

Ordinarily we would have proceeded to deal wth

the matter but M. Jaideep Gupta | earned seni or counse
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appearing for the State of Assam subnitted that he has
filed an application for review of the judgnment on the
ground that the interpretation of Section 3(5) of t he
Terrorist and Disruptive Activities (Prevention)n Act,
1987 has adversely affected t he interpretation of
Section-10 of the Unlawful Activities (Prevention) Act,
1967. In view of the aforesaid, it woul d be
appropriate if this application is listed along with
the application for review.
Li st CRL. MP. No. 18711- 18712 of 2012 in
Crl.A No.1383/07 along with CRL. MP. No. 18713 of 2012 in
Crl. Appeal No. 889 of 2007
(Usha Bhar dwaj ) [ Sneh Lata Shar na]
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