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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO(S).2475 OF 2016
(@SLP(C) NO(S).34977 OF 2010)

STATE OF U. P. & ANR APPELLANT( S)
VERSUS
VI SHAL SAHKARI AWAS SAM Tl LTD. & ORS. RESPONDENT( S)
WTH

CIVIL APPEAL NO(S).2476 OF 2016
(@SLP(C) NO(S).30836 OF 2013)

ORDER

Heard | earned seni or counsel /| earned counsel for

the parties.

Correctness of the inpugned judgnent and order

dat ed 21.09. 2010 passed by t he Hi gh Court

Judi cature at Allahabad in Cvil Msc. Wit Petition

NO. 47679 of 2008 in allowing the wit petition filed
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by the respondents where the claimwas preferred by

the respondents on the property in question, is under

chal l enge in the instant proceedi ngs.

Leave granted.

The Hi gh

questi ons of

Court has gone into t he di sputed

fact and recor ded a finding of fact

of



solely on the basis of the agreenent for registering

the sale deed with the appellants and the sal e deed

dat ed 24.12. 1897 was execut ed in favour of t he
respondent s. A copy of the sale deed is in record as
Annexur e- 4. Further, the H gh Court after extracting

the contents of letter dated 13.12.1985, witten by

the Deputy | nspector Ceneral of Police (DG, Agra

Range, Agra, has determ ned the disputed questions of

fact, which is certainly not the jurisdiction of the

Hi gh Court, in exerci se of its extraordinary
jurisdiction under Article 226 of the Constitution of

I ndi a. On this short poi nt, t he appel I ants nmust

succeed in these appeals.

W are shocked to notice from t he i mpugned

j udgnent and or der t hat t he claim of t he
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respondent - Vi shal Sahkari Awas Samiti Ltd. (for short

"the Samiti’) with regard to the property in question

was seriously contested by the appellants in the wit

petition proceedi ngs, however, instead of asking the

respondent s to work out their r emedy bef ore t he
appropriate forum nanel vy, t he civil court, in a
properly franmed suit, on the basis of the title to the

property in question, the High Court after placing

strong reliance on the sale deed w thout going into

t he details whet her t he person who has sol d t he
property in favour of the Samiti, had title upon the

property in question and on the basis of the aforesaid

letter of DIG stating that the Departnent would |ike

to purchase the property in question, held that the

Society/ Samiti had a right to owner shi p of t he
property in questi on, whi ch, in our consi der ed
opi ni on, cannot be the basis for determining the title

and ownership of the property in question in favour of



the Sam ti.

In view of the above, the findings and reasons
recorded by the Hi gh Court are patently erroneous.
our consi der ed Vi ew, t he Hi gh Court coul d

declined to pronounce its judgnent and order on the
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di sputed question of fact particularly having regard
to the fact that the claimw th respect to i movabl e
property is disputed by the appellants. Ther ef or e,
t he i mpugned judgnment and order is liable to be set
aside and is set aside accordingly. The appeal s are

al | owed.

Pendi ng application(s), if any, stand(s) disposed

of .

................ J.
(V. GOPALA GOWDA)

(ARUN M SHRA)
NEW DELHI
MARCH 03, 2016

| TEM NO. 1 COURT NO. 9 SECTI ON Xl

SUPREMECOURTOF I NDI A
RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (O No(s). 34977/ 2010

(Arising out of inpugned final judgnent and order dated 21/09/2010
in CMAP No. 47679/ 2008 passed by the Hi gh Court O Judicature at
Al | ahabad)

have

STATE OF U. P. & ANR Petitioner(s)

VERSUS

VI SHAL SAHKARI AWAS SAM Tl LTD. & ORS. Respondent ( s)

(with interimrelief and office report)

W TH
SLP(C) No. 30836/2013
(Wth Ofice Report)



Date : 03/03/2016 These petitions was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE V. GOPALA GOWDA
HON BLE MR JUSTI CE ARUN M SHRA

I rshad Ahrmad, AAG
Vi jay Bahadur Singh, AAG
Abhi st h Kumar, Adv.
Anurag Rawat, Adv.
Archana Si ngh, Adv.

For Petitioner(s)

Abhi nav Kr. Malik, Adv.
Ashut osh Kr. Sharnma, Adv.
Ravi Prakash Mehrotra, Adv.

SS5 FSSSS

For Respondent (s)
M. Lakshni Raman Si ngh, Adv.

M. Rakesh K. Sharnm, Adv.

M. S.R Singh, Sr. Adv.
M. Manoj Swarup, Adv.
6

Lalita Kohli, Adv.
Abhi shek Swarup, Adv.
Mal vi ka Bi swas, Adv.

. U jwal Pandey, Adv.
Mohd. Muzt aba, Adv.

For M's Manoj Swarup & Co.

SESE

UPON hearing the counsel the Court nmade the follow ng
ORDER

Leave granted.

The appeals are allowed in terns of the signed

order.
Pendi ng application(s), if any, stand(s) disposed
of .
(VI NOD KUMAR) ( MADHU NARULA)
COURT MASTER COURT MASTER

(Signed order is placed on the file)



