'g CRI M NAL APPEAL NO. 2040 OF 2013

I N THE SUPREME COURT OF | NDI A
CRI M NAL APPELLATE JURI SDI CTI ON

CRI M NAL APPEAL NO. 2040 OF 2013

KULDEEP SI NGH Appel |
ant (s)
VERSUS
STATE OF HARYANA Respon
dent (s)
O R D E R
This appeal is directed against the judgnent and
order dat ed 16. 05. 2008 passed by t he Hi gh Court
of
Punj ab & Haryana in Criminal Appeal No. 49-DB of 1998
wher eby t he appeal preferred by appel | ant - K
ul deep
Si ngh was di sni ssed and convi ction and sentence recorded
agai nst him under Secti ons 302 and 307 | PC b
y t he
Addi tional Sessions Judge (1), Kaithal in Sessions Case
No. 13 of 1996, on 22.11.1997, was affirned.
2. Hear d | ear ned counsel for t he parties,
and
perused papers on record.
3. Prosecuti on story, in bri ef, is
t hat
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on 18.01. 1996 at about noon Dal bir Singh (PW2) along
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Reason:
with hi s br ot hers, nanel vy, Randhi r Si ngh (PW3)
and

Surinder alias Shalinder (deceased) was conming fromthe
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fields to his house. On the way, bullock cart

(father of appellant) was parked due to which Dal bir
Singh (PW2) asked Kul deep Singh (appellant) to renove

hi s bul I ock cart SO t hat he may

(bul l ock cart). However, Kul deep Singh declined

" buggy’
to shift his bullock cart and an altercation took place

between the two. As per the prosecution case, Kul deep

Si ngh went inside his house and brought a double barre

gun ( DBBL) and, on exhortation of

shots one after another hitting all the three brothers,

nanely, Dalbir Singh (PW2), Randhir Singh (PW3) and

Surinder alias Shalinder (deceased).

injured were taken to the hospital but Surinder alias

Shal i nder succunbed to the injuries. On receiving nmeno

from t he hospi tal, Sub I nspect or

recorded the statenment of Dal bir Singh (PW2) in the

hospi t al and regi stered t he First

No. 5 dat ed 18. 01. 1996 at Pol i ce

District Kaithal.

4, After i nvestigation, char ge

agai nst t he appel | ant and hi s f at

acquitted) for their trial in

puni shabl e under Secti ons 302
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Section 34 | PC. The trial court, after recording the

evi dence and heari ng t he parties

accused/ appel l ant - Kul deep Singh guilty of the charges

for the offences punishabl e under Sections 302 and 307
| PC. The convict (Kuldeep Singh) was sentenced under

Secti on 302 I PC to suffer i mpri sonment

directed to pay fine of Rs. 2, 000/ -

payment of fine he was ordered to

i mprisonment of six nonths. He was further sentenced

r espect

and

under go

of Lipti

go ahead hi s

his f at her, fired

Al l t he three

Raj Si ngh (PW 15)

I nformation Report

Station Kal ayat ,

sheet was filed

her Li pti (since

of of f ences

307 r ead with

f ound t he

for life and

in def aul t of

further



under Section 307 IPC to undergo ten years R1. and to

pay fine of Rs. 2,000/- in default of paynent of fine to

undergo further six nmonths R 1. However, Lipti (father

of appel I ant), who was assi gned only t he role of
exhortation by the prosecution, was acquitted by the

trial court by gi vi ng hi m t he benefit of reasonabl e
doubt . Appel l ant - Kul deep Singh (convict) preferred an

appeal before the High Court. After hearing the parties,

the Hi gh Court concurred with the findings of the tria

court. Hence, this appeal, by special |eave

5. Learned counsel for the appellant has read before

us the First Information Report and the statenents of

the witnesses, and referred to other papers on record.

It is argued before us on behalf of the appellant that
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on the sane set of evidence, Lipti (father of appellant)

has been acquitted, as such, the conviction recorded

agai nst t he pr esent appel | ant cannot be sust ai ned

However, on going through the evidence on record, we

find t hat it is ampl y proved on record from

statements of injured eye witnesses PW2 Dal bir Singh
and PW3 Randhir Singh that not only the altercation
took place between the appellant - Kul deep Singh and
Dal bir Singh (PW2) but it was only the appellant who is
said to have brought the gun of Lipti (his father) from

his house, and fired shots one after another on all the

t he

three br ot hers, nanel vy, Dal bir Si ngh (PW?2), Randhi r

Singh (PW3) and Surinder alias Shalinder (deceased). As

such, his case cannot be equated with co-accused Lipti.

6. The st at ement of Dr. R K Qupt a (PW1),
conducted the post nortem exam nation on the dead body

of Surinder alias Shalinder, shows that the deceased had

di ed due to shock and haenorrhage as a result of fire

who



arminjury No. 1.

7. Dr. Dai zy Sood, Medi cal O ficer (PW10) had
conducted the nedico | egal exanination of Dalbir Singh

(PW2) and Randhi r Si ngh (PW3) on 18. 01. 1996 and

recorded the following injuries on their person :-
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Injuries found on person of Dalbir Singh (PW2)

"1. A | acerated wound 2cm over m ddl e
i nt erphal angeal joint of left index finger
surroundi ng area was swol l en and tender. Fresh
bl eedi ng was present.

2. Two | acerated wounds .2cm over |eft hand

over proximal interphal angeal joint of |eft

i ndex finger, surrounding tissue was swol | en
and tender.

3. Alacerated wound .8cmin dianmeter over
di stal phalaynx of left middle finger. Fresh
bl eedi ng was present.

4. A lacerated would .5cmin dianeter over

di stal phalynx of left mddle finger. Fresh

bl eedi ng was present, swelling and tenderness
was present, bl ackeni ng was present between
the wound injuries No. 3 to 4.

5. Three | acerated wound of 1lcm over side of
di stal phalynx of left finger. Fresh bl eeding
was present. Tenderness was present.

6. A lacerated would of 4cmover tip of left
ring finger.

7. Fresh bleeding fromtip of nail of left
ring finger, Discolouration of distal half of
nail .

8. A lacerated wound 2 cm over m ddl e phal ynx
of left little finger in dorsum aspect.

9. A lacerated wound 2cm over pariner aspect
of left hand proximal to base of niddle finger
swel ling and tenderness was present."
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Injuries f ound on person of Randhi r Si ngh
(PW3)

"1. Whole of left upper armwas swollen in its
anteri or medi al and posteri or aspect.
Superficial |acerated wounds seven in number of
vari able size of 0.2cm 0.8cmin diameter over
swol | en area. Fresh bl eeding was present from
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8.

all the wounds. Tenderness was present.

2. Aswelling of 20 cmx 10 cm over anterior
and nedi al aspect of left fore-arm Superficia
| acerated wounds 6 in nunber of different size
0.2 cmx 0.5cmin dianmeter were present over
swel ling. Fresh bl eeding was present from al
the wounds. Tenderness was present.

3. Aswelling of 19 cmx 5cmover anterior and
medi al aspect of left fore-armin its | ower

1/ 3. Superficial lacerated wounds 2 in nunber
of 0.5cm di aneter were present. Fresh bl eeding
and tenderness was present.

4., A lacerated wound 0.5cm over |eft side of
back. Fresh bl eedi ng was present. Surrounding
area was swol |l en and tender.

5. A superficial l|acerated wounds bel ow and
lateral to injury No. 4, 0.5cm surrounding
ti ssue was swollen and tender.

6. Two superficial |acerated wound one above
the another 0.4cm over left side of back
Swel i ng around and tenderness present.

7. A lacerated wounds .5cm over | ateral side of
back swelling and tenderness present.

8. Two superficial |acerated wounds 0.2cm on
| eft | unber region, swelling around and
t enderness was present.

9. Superficial lacerated wound .2cm over right
si de of back.
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10. Superficial l|acerated wound 2cm x 0.5 cm on
the left buttack

11. A superficial |acerated wound .2cm nedi a
in injury No. 10. Fresh bl eeding and tenderness
was present.

12. A superficial |acerated wound .5cm
left buttack lateral to mdline.

13. An abrasion 2.5cminto 1cm over right knee.
Superficial |acerated wound 2 in nunber .5cmin
si ze.

14. COver right side of back, above the right
buttack Swelling around and tenderness present.

15. Superficial |acerated wound .4cm above the
right buttack."

over

Consi deri ng t he statements of t he i njured

Wi t nesses corroborated by t he medi cal evi dence,

further considering that it was a day light incident and

Dal bi r

Singh (PW2), Randhir Singh (PW3) and Surinder

eye

and



al i as Shal i nder (deceased) were known to appellant -

Kul deep Si ngh, we have no reason to disagree with the

findings recorded by the courts bel ow. W do not find
any error of law conmmtted by either of the courts bel ow

in appreciating the evidence on record.

9. Therefore, we uphold the conviction of appellant

- Kul deep Singh and sentence awarded by the trial court

and affirnmed by the High Court.
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10. Accordingly, Criminal Appeal is disnissed.

......................... J.
[ PRAFULLA C. PANT]
NEW DELHI ; J.
JUNE 4, 2015 [ AM TAVA ROY]
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KULDEEP S| NGH Appel I ant (s)
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(with office report)
Date : 04/06/2015 This appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE PRAFULLA C. PANT
HON BLE MR JUSTI CE AM TAVA ROY
[ VACATI ON BENCH]|

For Appellant(s)
M. Pahl ad Si ngh Sharna, Adv.

For Respondent (s) M. Arun Bhardwaj, A A G
M. Ri shi Kapur, Adv.



Dr. Mbni ka Gusai n, Adv.

UPON hearing the counsel the Court nmde the follow ng
ORDER

Crimnal Appeal is dismissed in ternms of the signed

or der.
(Renu Di wan) (Raj esh Dham
Court Master AR- cum PS

(signed order is placed on the file)



