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UPON hearing counsel the Court made the follow ng
ORDER
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The

i ssue i nvol ved concerns the

adm ssibility

of a confession in terns of Section 15 of The Terrori st

And Disruptive
short "TADA Act").
provi si ons

Activities (Prevention) Act,
Consequent |y,
as contained in Sections 12 and 18 have to

1987 (in

therefore, the other

be read in order to assess the legislative intent
t her ei n.
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This Court in State v. Nalini, 1999 (5) SCCaQ®
Cccee Ccceee
253, in paragraphs 80 and 81 stated the law to be as

bel ow: -



" 80. Section 12 of TADA enabl es the
Designated Court to jointly try, at the same
trial, any offence under TADA together wth
any other offence "with which the accused may
be charged" as per the Code of Crimna
Pr ocedur e. Sub-section (2) thereof enpowers
the Designated Court to convict the accused,
in such a trial, of any offence "under any
other law' if it is found by such Designated
Court in such trial that the accused is found
guilty of such offence. |If the accused is
acquitted of the offences under TADA in such
a trial, but convicted of the offence under
any other law, it does not mean that there
was only a trial for such other offence under
any ot her |aw

81. Section 15 of TADA enables the
confessional statenment of an accused nade to
a police officer specified therein to becone
adm ssible "in the trial of such a person".
It means, if there was a trial of any offence
under TADA together with any other offence
under any other law, the adm ssibility of the
confessional statenent would continue to hold
good even if the accused is acquitted under
TADA of fences. "

The view expressed above stands in unison with

expressed in paragraphs 408 and 674 and sane

noti ced as bel ow
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"408. As to whether any offence
under Section 3 or Section 4 of TADA is nmade

is

out in the present case, we wll consider at

subsequent stage of the judgnment. In view of

the decision of this Court in Bilal Ahned@@
(66060606000066060:

Kal oo Case contention of M. Natarajan is@@
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rather correct. However, it appears to us

that while holding the confession to be
inadm ssible in a trial when the accused is
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acquitted of offences under Section 3 or
Section 4 of TADA, provisions of Section 12
of TADA were not taken into consideration by
this Court in the said judgnent. Section 12
reads as under:

........ L....T..T.......T.......T.......T...J
"12. Power of Designated Courts with
respect to other offences. - (1

When trying any offence, a Designated



Court nmay also try any other offence
with which the accused may, under the
Code, be charged at the same trial if
the offence is connected with such
ot her of f ence.

(2) If, in the course of any trial
under this Act of any offence, it is
found that the accused person has
committed any other offence under
this Act or any rule nade thereunder
or under any ot her | aw, t he
Designated Court may convict such
person of such other offence and pass
any sentence authorised by this Act
or such rule or, as the case nmay be
such other law, for the punishnent
t hereof . "

"674. Havi ng regard to t he
provi sions of Section 12 of the TADA Act, the
confession recorded under Section 15 will be
adm ssi bl e in the trial of a person
co-accused, abettor or conspirator for an
of fence under the TADA Act or the rul es made
t hereunder and such ot her offence w th which
such a person nay be charged at the sane
trial under the provisions of the Crinina
Procedure Code provided the of fence under the
TADA Act or the rules nade thereunder is
connected with such other offence.”

We are, however, constrained to record our
doubt as regards the state of the |law as declared by
the 3-Judge Bench of this Court in Nalini (supra). @
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The i ssue, t herefore, is whet her t he
conf essi onal statement would continue to hold good even
if the accused is acquitted under TADA offences and

.. 4] -

-4-

there is a clear finding that TADA Act has been wongly

taken recourse to or the confession loses its lega

efficacy wunder the Act and thus rendering itself to an

ordi nary confessional statement before the Police under

the general law of the land. Nalini (supra), however, @@
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answers this as noticed above, in positive terns but we
have sone doubts pertaining thereto since the entire
justice delivery systemis dependent upon the concept

of fair-ness: It is the interest of justice which has
a pre-domnant role in the crimnal jurisprudence of
the country - The hall-mark of justice is t he

requirenent of the day and the need of the hour. Once
the Court cones to a definite finding that invocation
of TADA Act is wholly unjustified or there is wutter
frivolity to inplicate wunder TADA, would it be
justified that Section 15 would be made applicable with
equal force as in TADA cases to book the offenders even



under the general law of the land. There is thus doubt
as noticed above!

On the wake of the aforesaid and having regard

to the decision of the Constitution Bench of this Court
in Pradip Chandra Parija v. Pranmod Chandra Patnai k, @@

(660 0660066006600660060: (660 066006600660066006060;
(2002) 1 SCC 1, we do feel it expedient to direct the
Registry for placing this matter before Hon ble the
Chief Justice of |India for «constituting a 3-Judge
Bench for the purpose. It is ordered accordingly.
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(K. K. Chaw a) (Shel Iy Sengupt a)
Court Master Court Master



