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CIVIL APPEAL NO(s). 3651 OF 2005

SHRI RAMPUR MUNI Cl PAL COUNCI L Appel I ant (s)
VERSUS

SARVA SHRAM K SANGHA & ORS. Respondent (s)

(Wth appl n(s) for exenption fromfiling OT.)

W TH

Cvil Appeal NO 3652 of 2005

(with appl n(s) for exenption fromfiling OI)

Cvil Appeal NO 3653 of 2005

Cvil Appeal NO 3654 of 2005

(with appln(s) for exenption fromfiling c/c of the inpugned
j udgnent)

Date: 03/02/ 2010 This Appeal was called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTI CE T. S. THAKUR

For Appell ant(s) P. S. Narsi mha, Sr. Adv.

Atul B. Dakh, Adv.

Y.S. Bedre, Adv.

D. B. Kur he, Adv.

Jagdeep Si ngh Phakla, Adv.for

Kai | ash Chand, Adv.

Shivaji M Jadhav, Adv.
Rahul Joshi, Adv.

For Respondent (s) Shivaji M Jadhav, Adv.

Rahul Joshi, Adv.
Ravi ndra Keshavrao Adsure, Adv.(NP)

Uday B. Dube, Adv.for
Kul di p Si ngh, Adv.

SS 5 55 55 NESSSS

M. V. N Raghupat hy, Adv. (NP)
UPON hearing counsel the Court nmade the foll ow ng
ORDER
The Appeals are allowed in terns of the signed
order. Parties are left to bear their own costs.
(Parveen Kr. Chaw a) ( I'ndu Satija)
Court Master Court Master
[ Signed Order is placed on the Fil €]
I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3651 OF 2005

Shriranpur Munici pal Counci l .. Appel | ant
ver sus

Sarva Shram k Sangha & Gt hers .. Respondent s

W TH



Cl VI L APPEAL NO. 3652 OF 2005
Cl VI L APPEAL NO. 3653 OF 2005
Cl VI L APPEAL NO. 3654 OF 2005

ORDER

These Appeal s by special |eave arise out of two orders
passed by the High Court of Bonbay at Aurangabad Bench dated
7th Decenber , 1988 and 12th Decenber, 2003, wher eby
Petition No. 3238 of 1992 filed by t he appel | ant has
allowed in part with directions to the appellant herein.
The controversy arises in the backdrop of facts which
have been set out in detail in the orders passed by the High
Court maeking it unnecessary for us to recount the same over
again. Suffice it to say, a reference nade under Sections 10B

read with Section 12(5) of the Industrial D sputes Act, 1947

Wit

been

(for short "the Act’) was di sposed of by t he I ndustri al

Tri bunal by its orders dat ed 04t h February, 1982 and
Cct ober, 1987. The Industrial Tribunal after exam ning the

clains made by the enpl oyees and the response of the appellant-

Muni ci pal Counci | to t he sane, i ssued certain directions

relating to demands 1, 2 and 4 nmade by the enpl oyees. In terns
-2-

of t he sai d directions, t he muni ci pality was required to

regul ari se the services of the daily wagers enpl oyees worki ng
with it. The directions issued by the Industrial Tribunal also
inmplied that the nunicipality would create posts agai nst which
such regul ari sation woul d becone possi bl e.
Aggri eved by t he order passed by t he I ndustria
Tribunal, the appellant filed Wit Petition No. 3238 of 1992 in
the H gh Court of Bonbay at Aurangabad Bench raising severa
i ssues and cl ai m ng several reliefs. The Hi gh Court, however
dismissed the wit petition qua all other reliefs prayed for in
the wit petition except the one clained in para 15(aa) of the
wit petition by its order dated 07th Decenber, 1988. | nasnuch

as the wit petition was dism ssed without passing any speaking

08t h



order qua all other reliefs prayed for in the wit petition

the appellant has assailed the validity of the said order in

Civil Appeal No.3653 of 2005. In so far as the prayer nmade in
para 15(aa) of the wit petition is concerned, the H gh Court

eventual |y passed a detailed order dated 12th Decenber, 2003

i ssuing the follow ng directions:

"(i) petitioner to regularise the remaining
wor kmen covered by the award and who have not
been regul arised from1.9.1988 and to pay them

wages in the pay scale applicable and al

consequential benefits, as have been paid to the

100 ot her workmen, covered by the award and who

have been regularised on 1.9.1988. The

regul ari sation of 100 worknmen has been noted by

the Division Bench of this Court, in its order

dated 30.11.1988.

(i) In so far as the worknen, who have not
been regul arised, the petitioners to pay them

- 3-

m ni mum wages as notified by the State of
Maharashtra fromtime to time considering the

m ni mum wages notified for the work done by them
in the past from4.6.1980 till 31.8.1998 and to
pay themthe difference between the wages
notified and what they were actually paid.

(iii) That vide direction No.1, we have set out

t hat consequenti al benefits woul e be the
benefits, which all other pernmanent enpl oyees are
getting and are being paid by the petitioner

(iv) In so far as worknmen, who have retired and
those who have expired and who are entitled to
the benefit of the settlenment, they or their

| egal representatives should be simlarly paid in
the same terms, as other worknen, who are covered
by these directions.

(v) In case, there are any applications filed
by relatives of deceased wor kmen pendi ng,
considering the date of 1.9.1988, on which date,
they would be entitled to regul arisation, such
appl i cants seeki ng enpl oynent on conpassi onate
ground, shoul d be consi der ed accor di ng to
notification, issued by State Governnent and

their applications be dispose of according to

| aw, considering them servant as the very concept

of the conpassionate appointnent is to protect

the fanmily of the deceased worknmen from hardshi p.

(vi) The worknen to be regularised within three
months fromtoday and all the nonetary benefits
to be paid within six nonths fromtoday.

(vii) For the purpose of retiral benefits that
the length of services, will be considered from
4.6.1980 based on actual service



(viii) The respondents 4 and 5 to dispose of the
proposal s made by the petitioner for creation of
posts within three nonths fromtoday."

Cvil appeal No.3653 of 2005 assails the correctness
of the above directions.
We have heard at considerable | ength | earned counse
for the parties and perused the record.
These appeal s nust, in our opinion, succeed on the
-4-

short point that the order passed by the High Court on 07 th

Decenber, 1988 di smi ssi ng t he Wit petition qua prayers
made in par a 15 except in sub- para (aa) t her eof is
unsupport ed by any reasons. In our opi ni on, t he Wit

petition raised i nportant and debat abl e questions of |aw
whi ch the High Court ought to have | ooked into instead of
summarily rejecting the wit petition. One of the issues
whi ch, in our opinion, would have necessarily arisen for

t he consi deration of t he Hi gh Court was whet her

t he

I ndustri al Tri bunal was justified in directing

regul arisation of the adhoc enployees in the absence of
sancti oned posts agai nst which such regul arisation could be
made. The High Court had further to exam ne whether the
Tribunal could, in the facts and circunstances of the case,
issue a direction whi ch had the effect of obliging
Muni ci pal Council or the governnent to create posts where

none exi sted. These aspects, as noticed earlier, remain
unnoticed in the order passed by the H gh Court dism ssing

t he Wit petition wi t hout o] nmuch as setting
reasons for such a dism ssal

Ve are also of t he vi ew t hat whi | e
directions in terms of its order dated 12th Decenber, 2003,
the Hi gh Court has not exam ned whether a direction for
paynent of higher enolunents arising out of the
subsequently granted by the governnment or independent of

such a sanction could be issued. It is not in dispute that

t he

out t he

i ssui ng

sancti on



the municipality does not have sufficient funds of its own
to bear the additional financial burden that would flow
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from t he orders it was directed to carry out .

muni ci pality was and continues to be dependent heavily on
the State Governnent for financial support even to pay its
wage bill. Suffice it to say that all these aspects need
be exam ned for which purpose we deemit just and proper to
remit the matter back to the Hi gh Court.
e, accordingly, allow these appeals, set aside the
i mpugned orders dated 07th Decenber, 1988 and 12t h Decenber,
2003 passed by the Hi gh Court of Bonbay at Aurangabad and
remt t he matt er back to it for a fresh heari ng
di sposal in accordance with | aw Parties are left to bear

their own costs.

[ MARKANDEY KATJU]
NEW DELH ;o J.
FEBRUARY 03, 2010 [T.S. THAKUR]
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