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JUDGVENT

Abhay Manohar Sapre, J.
1. Leave granted.
2. These appeals are filed agai nst the common judgnent
and order dated 14.12.2012 passed by the Hi gh Court of
Judi cature at Patna in L.P.A Nos. 1574, 1581, 1504, 1571
1597 and 1591 of 2012 and judgnent/order dated 18.01.2013
in L.P.A No. 85 of 2013 whereby the Hi gh Court all owed the
appeals filed by the Central Coalfields Ltd. (hereinafter
referred to as "the CCL") and while setting aside the judgnent
and order of the Single Judge disnissed the wit petitions filed
by the S.J. Coke Industries Pvt. Ltd. Etc.Etc.(hereinafter
referred to as "the Conpani es").
3. In order to appreciate the issues involved in these

appeals, it is necessary to state the background of the facts,
3

which led to filing of the wit petitions by the Conpanies,

whi ch have given rise to these appeal s.

4, These Conpani es are private limted conpani es
regi stered under the Conpanies Act, 1956. They are engaged

in the business of sale and purchase of various grades of Coal.

The CCL is a Public Sector Undertaking of the Government of

I ndi a engaged in the business of producing various grades of

Coal. The CCL sells coal to several bulk coal consuners



i ncludi ng the present Conpanies, who are |inked consumner of

the Coal. The Coal being an essential conmodity, its prices

and node of di sposal are gover ned by t he
Act s/ Regul ati ons/ Control Orders and the Policies nade by the

Central Government/ Coal Comnpanies fromtine to tine.

5. Wth a view to further streanline the sale and
distribution of the Coal to its consumers all over the Country,

the Union of India enacted a Schene in the year 2004-2005

for sale of Coal by electronic auction (e-auction). The Schene

inter alia provided the manner and the node relating to sale,
distribution and pricing of various grades of coal. The Coa

India Ltd and its several subsidiary conpanies including the

CCL adopted the Scheme for its inplenmentation

6. The legality and validity of the Schene was chal | enged by
4

filing wit petitions in various Hi gh Courts by the traders, and
several companies dealing with coal. So far as the present

Conpani es were concerned, they filed wit petitions before the

Jhar khand Hi gh Court. During the pendency of the wit
petitions, di fferent Hi gh Courts passed interim orders
directing t he Wit petitioners to furni sh i ndemi ty

bonds/ Bank Guarantees for the anpunt of difference between

the notified price and e-auction weighted average price of the
Coal fixed in the Scheme.

7. Some High Courts decided the wit petitions finally on
merits and while allowing the wit petitions declared the

Schene as ultra vires whereas sone High Courts disnissed

the wit petitions and upheld the Scheme as being | egal and
proper. In some High Courts, the wit petitions remained

pendi ng. The appeals were filed in this Court arising out of

the di sposed of nmatters by both parties. This Court then
passed an order directing transfer of all pending wit petitions
in various High Courts to this Court and tagged themwith a
bunch of the wit petitions/appeals pending in this Court and

made Ashoka Snokel ess Coal Industries (P) Ltd. & O's. vs.



Union of India & Ors. as the main natter for disposal

8. Accordi ngly, Ashoka Snokel ess Coal India (P) Ltd. was
5

taken up for consideration along with other connected matters
to decide the main question as to whether e-auction Scheme
framed by the Union of India was legal or not. In other words,

t he question was which view of the H gh Court was correct -

the one that held the Scheme as |egal or the other that held
the Schenme as bad in | aw?

9. This Court passed one conmon interimorder on

12.12. 2005 i n Ashoka Snokel ess Coal Industries (P) Ltd. &

Os. Vs. Uni on of India & Ors. (2006) 9 SCC 228 by

nodi fying several interimorders, directed the wit petitioners
to go on paying the price in addition to the notified price of the
coal 33-1/3% of the enhanced price each tine they clai ned
supply of coal and to furnish security for the bal ance 66-2/3%
of the enhanced price of the Coal fixed in the Schene.

10. This Court by its final decision rendered in Ashoka

Srmokel ess Coal Industries (P) Ltd. & Os. Vs. Union of

India & O's. on 01.12.2006, (2007) 2 SCC 640 all owed the

wit petitions and held that the e- auction Schenme was
violative of Article 14 of the Constitution of |ndia and,
therefore, ultra vires to the Constitution. The entire e-auction
Schene was accordingly quashed. In the Iight of this decision

the judgnents of the Hi gh Courts which had upheld the
6

Schenme were set aside whereas those which had declared the
Schene as ultra vires were upheld. As a result, several wit
petitions pending in various Hi gh Courts were disposed of in

the light of this decision. Thereafter by order dated 30.10.2007
in Transfer Petitions/Contenpt Petitions, this Court directed
refund of excess amount to the wit petitioners for which the
sureties/ Bank Guarantees had been furnished. So far as the
present conpani es were concerned, their claimin the wit
petitions was for the months of April, July and Cctober, 2005.

11. The decision rendered in Ashoka Snokel ess Coal |ndia



Ltd. (supra) gave rise to filing of several wit petitions by
simlarly situated coal consuners in different H gh Courts
such as Patna, Calcutta, Jharkhand etc. seeking mandanus

agai nst the Coal Conpanies to refund the excess anmount with

i nterest which was realized by the coal conpanies pursuant to
the Scheme fromthe wit petitioners.

12. The Single Judge of the Patna High Court by order dated
01. 07. 2009 passed in Bhagwati Coke Industries Pvt. Ltd. &
Os. vs. Central Coalfields Ltd. & Os. (CMC 7753/ 2008)
allowed the wit petition and directed the Central Coalfields
Ltd. to refund the entire amobunt whi ch they had collected

fromthe wit petitioners in excess of the notified price of the
7

coal pursuant to the Schene along with 12%interest.

13. Feeling aggrieved by this order, the CCL filed L.P.A No.
1094 of 2009. By order dated 17.02.2010, the Division Bench

of the High Court dism ssed the appeal but reduced the rate of

i nterest payable on excess refund anmount from 12%to 6%

Di ssatisfied with the said order, the Central Coalfields Ltd.
filed Special Leave Petition (c) No. 17406/ 2010 before this
Court. By order dated 19.07.2010, this Court dism ssed the
special |leave petition in limne and confirned the order passed
by the Division Bench

14. It may be pertinent to nention here that sinmlar wit
petition was filed in the Calcutta High Court by the coal trader
(Tetulia Coke Plant (P) Ltd.) seeking refund of excess anount
paid by them pursuant to the Schene to Eastern Coal fields

Ltd. with interest. The Division Bench of the said H gh Court
by order dated 04.10.2010 allowed the wit petition and

i ssued a mandanus directing the Eastern Coalfields Ltd. to
refund the entire anmount which they had collected in excess
fromthe wit petitioner pursuant to the Schene. Felt

aggrieved, the Eastern Coalfields Ltd. filed Special Leave
Petition bef ore this Court. By r easoned or der dat ed

10.08.2011 in Eastern Coalfields Ltd. Vs. Tetulia Coke
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Plant Private Ltd. & O's. (2011) 14 SCC 624, this Court
di smi ssed the appeal and affirned the order of the Calcutta
H gh Court.
15. It is with these background facts in relation to the legality
of the e-auction Schene which finally termnated in wit
petitioners’ (coal consurmer/trader/supplier) favour on
1.12. 2006 when this Court struck down the e-auction
Schene in the Case of Ashoka Snokel ess Coal |ndia (Supra)
and on 19.07.2010 when this Court dismissed the SLP filed
by Central Coalfields Ltd. and confirmed the order of the
Pat na H gh Court which had directed refund of excess anount
recovered by the Coal Conpanies fromthe wit petitioners
with interests at the rate of 6% whi ch had becone payable to
wit petitioners consequent upon the schene - being decl ared
bad in law in Ashoka Snokel ess Coal India (Supra) and
| astly again on 10.08. 2011 in Eastern Coal fields Ltd. Vs.
Tetulia Coke Plant Private Ltd. & Ors.(supra) when this
Court dismissed the appeal filed by the Eastern Coal fields Ltd.
whi ch arose out of the order passed by the Calcutta High
Court on the similar issue of refund of excess anpunt which
had become payabl e consequent upon decl aration of e-auction

Schene as bad in | aw, the present Conpanies filed Wit
9

petitions on 10.08.2010 and 07.09. 2010 agai nst the Centra

Coal fields Ltd. before the High Court of Patna out of which
these appeals arise and clained refund of entire excess

amount of the difference paid between the notified prices of
the Coal and the one fixed pursuant to the e-auction Schemne
with interest

16. According to the Conpanies, they were entitled to get
refund of excess anmount with interest fromthe CCL
consequent upon the e-auction Schene being declared bad in
law by this Court and further in the light of law laid down in

two decisions of this Court rendered in the case of Central



Coal fields Ltd. (supra) and Eastern Coal fields Ltd. (supra)
because their cases were identical in nature in all respects
with the wit petitioners of these two cases decided by this
Court. OQther traders like the present Conpanies also filed wit
petitions claimng same reliefs against the respective Coalfield
conpani es.

17. The CCL contested the wit petitions essentially on two
grounds. In the first place, it was contented that the wit
petition was liable to be dismssed on the ground of delay and

| aches on the part of the wit petitioners because it was filed

to claimrefund of excess paynent made in April 2005 to
10

Cct ober 2005 in the year 2010. In the second place, it was
contended that keeping in view the principle of undue
enrichnent operating against the wit petitioners involving

di sputed issues of facts, the wit petitioners were not entitled
to claimrefund of any excess ampunt in wit jurisdiction

18. The Single Judge repelled both the contentions of the

CCL and while allowing the wit petitions issued a nandanus
directing the CCL to refund the entire excess anmount paid by
the wit petitioners to CCL pursuant to e-auction Schene to
the wit petitioners with interest payable on such anount at
the rate of 6%

19. Felt aggrieved, the CCL filed LPAs before the Hi gh Court
of Patna out of which these appeals arise. By inpugned order
the Division Bench allowed the appeals and while setting aside
the order of the Single Judge disnmissed the wit petitions filed
by the Conpanies on the grounds that firstly, the claimof the
wit petitioners was not based on any fundamental or

statutory right but was based on contract and hence it was

not nmai ntai nable and secondly, the claimwas not based on

any direction issued by this Court or/and the High Court to
refund the anount in question and lastly the wit petition was

barred by linmtation. So far as the contention of the CCL
11

relating to principle of undue enrichment was concerned, the



sane did not find favour to the Division Bench and was

accordi ngly deci ded agai nst CCL holding that since the wit
petitioners’ claimdoes not involve any adjudication of

di sputed facts, therefore, it was capable of being entertained
inthe wit petitions.

20. It is apposite to reproduce the finding of the Division
Bench on the aforenentioned issues infra.

"W are unable to agree with M. Parasharan as to the

mai ntainability of the wit petitions on the ground of disputed
questions of fact. The wit petitioners have nade categorica
statements that prior to 12th Decenber 2005 they did

purchase coal fromthe appellants at the rate determ ned by
e-auction i.e. at the rate higher than the notified rate. The
wit petitioners have al so brought on record the particul ars of
the sale orders, the date and quantity of supply, the price paid
and the amount liable to be refunded. The said specific
statements made in the wit petitions are not categorically
deni ed by the appellants. A bare statenent that the wit
petitions invol ved disputed questions of fact will not take the
petitions out of the jurisdiction of this Court. In absence of
specific denial, the contention ought to be rejected and is
rejected. W are also not inpressed by the argunent that the
claimof the wit petitioners requires to be rejected on the
principles of unjust enrichrment. The matter at hand is a

purely comercial transaction between the appellant and the
wit petitioners. The principle of unjust enrichnent has been
devel oped in respect of the statutory dues payable to the
Governnent by way of a tax/a duty/a fee. The principle has

not yet been extended to the conmercial transactions of the
Gover nment whi ch are governed by terns and conditions of

the contract. We do not propose to expand the horizons. The
contention is rejected.

In our opinion, in any view of the matter, the wit
petitioners are not entitled to the relief for

(i) The claimfor refund nade by the wit petitioners is
not based on a fundanental or a statutory right;
12
(i) the refund clainmed by the wit petitioners arise froma

contract of sale and purchase;

(iii) the claimis not supported by any direction of the High
Court or the Hon' ble Supreme Court for refund of such
anounts; the question of honouring the direction of
the Hon' bl e Supreme Court or the Hi gh Court does not
arise, and;

(iv) i ndi sputably, the claimhas been nade after expiry of
period of limtation prescribed for bringing a civi
action."

21. Feeling aggrieved, both parties i.e. wit petitioners
(conpani es) and the Central Coalfields Ltd. (CCL) have filed
t hese appeal s by way of special |eave before this Court.

22. So far as the wit petitioners (conpanies) are concerned,



they have fil ed appeal s agai nst the findings, which resulted in
di smissal of their wit petitions whereas so far as Centra

Coal fields Ltd (CCL) is concerned, they have chall enged the
finding of undue enrichnment, which was decided by the

Di vi si on Bench agai nst them

23. This is how the entire controversy is now under chall enge
before this Court in these appeals at the instance of both the
parties to the original wit petitions.

24. Heard | earned counsel for the parties.

25. M. S.D. Sanjay, |learned Senior Counsel appearing for

the Conpanies(wit petitioners) while assailing the legality and
correctness of the inpugned judgnent of the Division Bench

urged five submissions. Firstly, he contended that the Division
13

Bench erred in allowing the appeals filed by the CCL thereby
erred in dismissing the wit petitions, which were rightly

all oned by the Single Judge (wit court). According to him the
appeal s of the CCL shoul d have been di sni ssed by uphol di ng

the order of the Single Judge.

26. Secondly, |earned senior counsel contended that the

Di vision Bench erred in holding that the wit petitions filed by
t he Conpani es were not nmi ntai nabl e because the claimfor

which the wit petitions were filed was not based on any
statutory or fundanental rights but was based on the
contractual rights of the Conpanies. According to |earned
counsel, the finding on this issue is entirely untenabl e
because this issue was already considered and dealt with by
this Court in the case of Eastern Coal fields Ltd.(supra) and
was rejected finding no nerit therein. It was, therefore, his
submi ssion that the finding of this Court rendered in Eastern
Coal fields Ltd. (supra) was binding on the H gh Court, which
unfortunately was neither noticed nmuch | ess given effect to
whi | e deci ding the issue.

27. Thirdly, learned counsel contended that the Division

Bench erred in holding that the wit petitions filed by the



Conpani es were barred by limtation because they were filed
14

beyond the period of three years fromthe date of accrual of
cause of action. According to | earned Counsel, this finding is
equal ly untenable in law for the reason that firstly this issue
was consi dered, dealt with and then rejected by this Court in
Eastern Coal fiel ds Case; secondly, the cause of action to file
wit petition for claimng refund of excess anbunt arose on

19. 07. 2010 when the SLP filed by the Central Coalfields (CCL)
was di snmissed (Annexure-14) by this Court in |imne thereby
finally settling the controversy relating to claimof refund of
excess anmount; thirdly, though law of Iimtation did not apply
to the wit petitions yet the Conpanies filed the wit petitions
wi thin one nonth (10.08.2010) fromthe date of dism ssal of

SLP by this Court (19.07.2010) in the case of CCL and hence

the wit petitions should have been held to have been filed
within reasonable time fromthe date of accrual of cause of
action. In other words, it should not have been di smi ssed on
the ground of delay and | aches.

28. Fourthly, |earned Counsel contended that once the

i ssues in question at the instance of simlarly situated person
were settled by this Court then every one alike was entitled to
get the benefit of such decision against the State or/and its

instrunentality on the principle of equality enshrined under
15

Article 14. Since the cases of the Conpanies (wit petitioners)
were identical to the case of wit petitioners who were parties
to the case of Central Coalfields Ltd. and Eastern Coal fields
Ltd. wherein all the issues raised by the CCL were discussed
thread bear and eventually rejected by this Court, the CCL

was not entitled to raise the sane pleas again in these appeal s
to persuade this Court to take a contrary viewto the one

taken in Eastern Coalfields Ltd. (supra) case except to accept
the verdict of this Court rendered in Eastern Coal fields Ltd.
(supra) case for grant of sane benefit to all simlarly situated

persons such as the appellants herein.



29. Fifthly, learned counsel contended that the Division

Bench rightly decided the issue of undue enrichnent agai nst

the CCL because this Court in Eastern Coalfields Ltd.(supra)
has already rejected the said plea finding no nerit therein. In
ot her words, the subnission was that the finding of the

Di vi si on Bench on the issue of undue enrichnent was in
conformty with the law laid down by this Court in Eastern

Coal fields Ltd. and hence it should be upheld by this Court

by dismissing the appeals filed by the CCL. In the alternative,
it was al so urged that the appeals filed by the CCL were not

mai nt ai nabl e because when the entire inpugned judgnent
16

was in their favour which resulted in allow ng their appeal

then in such event no appeal would Iie against the finding

only.
30. M. CGaurav Agrawal, |earned counsel appearing for sone
of t he compani es whil e poi nti ng out some factua

di stinguishable features in his appeals, adopted the aforesaid
argunents of M. S.D. Sanjay, |earned senior counse

appearing for other Conpanies.

31. In contra, |earned counsel appearing for the CCL

supported the inmpugned judgnent on the reasoning and the
eventual conclusion reached by the Division Bench and
contended that both deserves to be upheld. Learned counse
further urged in support of their appeals that the D vision
Bench erred in deciding the issue of undue enrichnent

agai nst the CCL. According to | earned counsel, it should have
been decided in their favour for dismissal of the wit petitions.
32. Having heard the | earned Counsel the parties and on
perusal of the record of the case, we find force in the
subni ssi ons of |earned counsel for the Conpanies (wit
petitioners) and hence are inclined to allow the appeals filed
by the wit petitioners (conpanies).

33. In our considered view, all the issues arising in these
17



cases including the subm ssions urged by the | earned counse
for the parties as nentioned above were already deci ded by
this Court in the case of Eastern Coalfields Ltd. (supra) and
hence the wit petitions and the appeals arising therefrom
shoul d have been decided by the wit court and the appellate
court (Division Bench) in the light of the law laid down in the
sai d deci si on.

34. It is really unfortunate that though the decision of this
Court in the Eastern Coal fields Ltd.(supra) was hol ding the
field having been rendered during the pendency of the wit
petition on 10.08.2011 yet neither the Single Judge who
decided the wit petition on 02.04.2012 and nor the Division
Bench who deci ded the appeal on 14.12.2012 took note of the
decision nuch less referred to it in their respective judgnments.
We cannot, therefore, countenance the approach of the two
courts below in deciding the issue though it was of reversal
35. Article 141 of the Constitution provides that the | aw
declared by this Court shall be binding on all Courts within
the territory of India. Therefore, once this Court decided the
issue in the case of Eastern Coalfields Ltd.(supra) on

10. 08. 2011 by passing a reasoned order, a fortiori, the ratio

deci dendi declared in the said decision was binding on all the
18

Courts in the country for giving effect to it while deciding the
lis of the same nature. Both the Courts bel ow were, therefore,
under |l egal obligation to have taken note of the said decision
and t hen shoul d have decided the wit petition/appeal in
conformity with the law laid down therein. It was nore so
because controversy involved in both the cases was simlar in
nat ure.

36. As observed supra, both the Courts failed to do so

t hereby rendering the inpugned decision bad in | aw.

37. When we peruse the decision of Eastern Coal fields Ltd.

we find no factual distinction between the facts of the case in

hand and the one involved in Eastern Coal Fields Ltd.. It is



apposite to quote paragraphs 9, 10 and 11 of the judgnment in
Eastern Coal fields (supra) which will show the simlarity in
these two cases

"9. There is no dispute with regard to the fact that the
legality of the schene of e-auction was challenged by filing
wit petitions in various Hi gh Courts by the traders and
conpani es dealing with coal. Sone of those petitions were
transferred to this Court pursuant to the orders of this Court,
the | eadi ng case being Ashoka Snokel ess Coal India (P) Ltd.
(2007) 2 SCC 640 which was taken up for consideration al ong
with connected matters and the same were di sposed of by this
Court and the said decision is now reported in Ashoka
Snmokel ess. By the aforesaid judgnment, this Court has upheld
the challenge of the wit petitioners to the legality of the
schenme of e-auction. The aforesaid prayer of the wit
petitioners was accepted and this Court held that the schene
of e-auction was invalid and violative of Article 14 of the
Constitution of India and, therefore, it was declared to be
ultra vires to the Constitution and this Court quashed the

19

e-auction schene.

10. It must be indicated herein that the present respondent
also filed the wit petition in question in the Calcutta Hi gh
Court before the aforesaid decision was rendered and in his
case also an interimorder was passed by the Calcutta High
Court. After the disposal of Ashoka Snokel ess Coal India (P)
Ltd., the wit petition filed by the respondent herein which
was pendi ng was al so consi dered and the sane was al |l owed
followi ng the decision of this Court in Ashoka Snokel ess Coa
India (P) Ltd. as by that decision, this Court has declared the
entire scheme to be invalid and ultra vires to the
Constitution. Therefore, any action taken pursuant to the said
schenme is also illegal and null and void. Followi ng the ratio of
the said decision this Court directed the coal conpanies to
refund the price of the coal paid in excess of the notified price
under the e-auction schene. Certain guidelines were also laid
down as to how such paynments are to be nade. The said
deci sion of the |learned Single Judge was upheld by the
Di vi sion Bench of the High Court by affirm ng the concl usions
and analysing all the issues that were raised before it.

11. We are unable to accept the contention of the |earned
Additional Solicitor General that whatever is challenged in the
present petitionis only an interimorder. It is not so because
the respondents herein also challenged the legality of the
e-auction schene in the wit petition. The Hi gh Court has not
di sposed of only an interimprayer but has di sposed of the
entire wit petition by its judgnment and order dated
25-3-2010. Consequently, it nust also be held that when the
entire schene is set at naught by this Court, whatever action
has been taken follow ng the said e-auction by the Coa
Conpany has al so been declared to be illegal and, therefore,
the Coal Conpany has become liable to refund the entire
money whi ch was collected in excess of the notified price.

That is the consequence of quashing of the schene and the

same canme to be reiterated by this Court while contenpt
petitions were filed and were disposed of. Therefore, it cannot
be said that the effect of the decision of Ashoka Snokel ess
Coal India (P) Ltd. would be restricted only to those cases

whi ch were before this Court and not for all cases which were
pending in different H gh Courts at that stage, at least to the
i ssues which are comon in nature.”

Perusal of the aforequoted paragraphs would go to show t hat

this Court in no uncertain terns held in Eastern Coal fields



case (supra) that benefit of decision rendered in the Ashoka

Snmokel ess Coal India (supra) is not confined to those who
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were parties to those cases but it would be to all regardl ess of
the fact whether they were party to the case or not.(see Para
11 of the extracted portion above). This Court, therefore,
uphel d the relief of refund of excess amount, which was
granted to the wit petitioner by the High Court of Calcutta
and accordingly dism ssed the appeal filed by the Eastern
Coal fiel ds Ltd.

38. Like wise, this Court while expressly dealing with the
question of undue enrichnent raised by the Eastern Coal fiel ds
repelled the said subnission finding no merit therein in
paragraph 12 in foll ow ng words:

"12. The learned Additional Solicitor General has al so
submitted before us that the respondents are not
entitled to the benefit, if they are otherwise entitled to
on the principles of unjust enrichrment. W specifically
asked the | earned Additional Solicitor General during the
course of the argunents to show us whet her any such
plea was taken in the wit petition which was filed before
the | earned Single Judge. The | earned Additiona
Solicitor General was unable to show that any such
defence or plea was taken about unjust enrichment in
the pleadings filed before the | earned Single Judge. Such
an issue was al so not argued before the | earned Single
Judge as no such reference is there in the order of the
| earned Single Judge. It is, however, stated by the
| earned Additional Solicitor General that such an issue
was raised before the Division Bench. But we could not
find the sane raised in the pleadings nor was it
considered. But a nention is made in the judgnent that
such a plea was argued. However, on going through the
records, we find that no such ground has al so been taken
even in the nmenorandum of appeal filed in the present
appeal . Therefore, wi thout taking a plea of unjust
enrichnent either in the wit petition or before this
Court, we are not inclined to allow himto argue the plea
at the tine of argunent and entertain such a plea
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particularly, in view of the fact that the respondents did

not have any notice of such a plea taken for the first
time at argunent stage."

39. It is, therefore, clear that the express challenge laid
before this Court at the instance of Eastern Coal fields on the
i ssue of undue enrichnment was repelled. In this view of the

matter, we fail to appreciate as to on what basis, the another



Coal Conpany alike Eastern Coal Conpany can now be
allowed to raise the same plea again in these proceedings only
because this matter arise fromanother High Court. In other
words, we are of the considered opinion that this Court having
rejected the issue of undue enrichment in the case of Eastern
Coal fields (supra) while dealing with the sinilar controversy,
the same issue is no |longer available to any other Coa
Conpany to raise in simlar pending proceedings. It is nore
so when no distinguishing feature in both the cases were
brought to our notice.
40. Conming now to the issue of refund of excess anount
payable to the wit petitioners, we find that this Court has
exam ned the said issue in para 13 and decided in favour of
the wit petitioners in follow ng words.
"13. In the present case, it is a case of refund of price
recovered by the appellant in excess and not of any kind
of paynent of tax or duty. Besides, the appellant has
22
al ready refunded such excess anpunt realised to many
other parties without raising any such plea. If anything
is done by a party in violation of the | aw, consequence
has to follow and they are bound to return the nmoney to
the parties from whom excess anmount has been realised.
There is al so no docunent placed on record in support of
any such plea. Bald allegation of this nature cannot be

accepted particularly when no such plea has been raised
inthis Court."

41. In the light of aforesaid law laid dowm, we find no
justification to deny the benefit of such law to the present
Conpani es(writ petitioners) on the ground of parity with the

wit petitioner of Central Coalfields Ltd. and Eastern Coal fields
Ltd case

42. As taken note of supra, in our opinion having regard to

t he background facts of this case, the right to file wit petition
to claimrefund of excess anpunt arose after the issue was
decided by this Court firstly on 19.07.2010 when this Court

di smissed the SLP filed by Central Coalfield Ltd. in |limne and
uphel d the reasoned order of the Patna H gh Court on this

very issue. It is not in dispute that the Conpanies filed the



wit petitions on 10.08.2010 (within one nonth fromthe date
of the decision of this Court in Central Coalfields Ltd. case).
I ndeed, the Conpanies could have filed the wit petitions even
subsequent to the decision rendered in the case of Eastern

Coalfield Ltd. (10.08.2011) because it is in this case, this
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Court rendered a reasoned judgnent finally repelling all the
obj ections of Coal Conpanies on nmerits and upheld the right

of the wit petitioners to claimrefund of excess anobunt which
they had paid to CCL and other coal fields pursuant to the
Schene.

43. W cannot, therefore, concur with the view taken by the

Di vi sion Bench when it proceeded to dismss the wit petitions
on the ground of delay and | aches. The Single Judge, in our
view, rightly entertained the wit petitions on nerits and
proceeded to grant relief as clained by the conpanies in the
wit petition and the Division Bench, in our opinion, should
have uphel d the view of the Single Judge.

44, In the light of foregoing discussion, we find that all the
five subm ssions urged by the | earned counsel for the
Conpanies (wit petitioners) found acceptance to this court in
the case of Eastern Coalfields Ltd., and hence the sane
deserves to be accepted whil e deciding these appeal s by
placing reliance on the law laid down in Eastern Coal fields
Ltd. We, therefore, do not consider necessary to deal with
these subm ssions again on their respective nerits el aborately
by taking note of various case law cited by | earned counsel for

t he appel I ant.
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45. Since we have rejected the ground taken by the Centra
Coalfields India Ltd. (CCL) in relation to undue enrichnment on
merits, and hence we express no opinion as to whether the
appeal s filed by themonly against the finding is maintainable
or not. W also find that no prayer was nade by | earned
counsel for the CCL to treat or convert the appeals filed by

CCL as nenorandum of cross objection under Order 41 Rule



22 of the Code of Civil Procedure, 1908, in appeals filed by
conpani es so as to enable themto challenge the inpugned
finding under order 41 Rule 22. W also do not wish to

exam ne the question as to whether cross objection is
perm ssi bl e on behal f of respondent in an appeal arising out of
SLP filed under Article 136 and |l eave all these questions open
to be decided in an appropriate case as and when occasion
arises in future.

46. Before parting with the case, we consider it opposite to
state that this case renmnds us of the subtle observations
made by Justice M C Chagla, Chief Justice of Bonbay High
Court in Firm Kaluram Sitaram Vs. The Doninion of India,

Al R 1954 Bonbay 50. The | earned Chief Justice in his
distinctive style of witing held as under

....we have often had occasion to say that when the
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State deals with a citizen it should not ordinarily rely on
technicalities, and if the State is satisfied that the case
of the citizen is a just one, even though | egal defences
may be open to it, it nmust act, as has been said by
em nent judges, as an honest person.......... "
47. Keeping in view the stand taken by the CCL and the
manner in which they contested the cases at all stages in
different High Courts and in this Court by raising sane pleas
despite their adjudication by this Court lead us to draw a
concl usi on that untenabl e pleas were being raised by CCL just
to defeat the legitimate claimof the citizens determined in
their favour by this Court in earlier litigations and which was
known to CCL.
48. In view of foregoing discussion, the appeals filed by the
wit petitioners i.e. appeals arising out of S.L.P.(c) Nos.
12925- 12926, 13286, 14148, 14576, 15992 & 15993 of 2013
deserve to be allowed and are accordingly all owed though on
di fferent reasons whi ch we have gi ven above. As

consequence, the inpugned judgnents/orders are set aside

and that of the Single Judge restored.



49. As a consequence, the appeals filed by the Centra
Coalfields Ltd. - C A arising out of S.L.P.(c) Nos. 14430,
15985, 15986, 15987, 15989, 15990 and 15991 of 2013 stand

di sm ssed
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50. The CCL is directed to verify the claimof each of the wit
petitioners and then after giving adjustnment of any anount if
al ready found paid to the wit petitioners against their claim
in question, refund the bal ance anobunt along with interests at
the rate of 6% to the respective wit petitioners (conpanies).

Let this be done within three nonths.

[ ABHAY MANOHAR SAPRE]

New Del hi ;
April 08, 2015.



