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Petition(s) for Special Leave to Appeal (Civil) No(s).10578/2012
(From the judgnment and order dated 21/02/2012 in APO No.115/2010 of the
H GH COURT OF CALCUTTA)

CAPRICORN O LS LIMTED & ORS. Petitioner(s)
VERSUS
RATAN MOHAN SARDA & ORS. Respondent ( s)

(Wth appln(s) for exenption from filing OT. and directions and
i mpl eadnent and permission to file rejoinder affidavit and pernmission to
file additional docunments and appln. for placing on record additional facts
and with prayer for interimrelief and office report)

W TH
SLP(C) NO. 10732/ 2012

(W TH APPLN. (S) FOR PERM SSI ON TO FI LE ADDI TI ONAL DOCUMENTS AND W TH PRAYER
FOR | NTERI M RELI EF AND OFFI CE REPORT)

CONTEMPT PETI TION (ClVIL) NO 122/2013 IN SLP(C) NO. 10578/ 2012
(W TH OFFI CE REPORT)

Date: 10/03/2014 These cases were called on for hearing today.

CORAM :
HON BLE MR, JUSTI CE SURI NDER SI NGH NI JJAR
HON BLE MR JUSTICE A K. SIKRI

For Parties (s) M. C U Singh, Sr. Adv.
M. D.N Mttra, Adv.
M. Rana Mikherjee, Adv.
Ms. Kanchan Yadav, Adv.
for Ms Victor Mboses & Associ ates

M. E C. Agrawal a, Adv.

Reetobroto Mtra, Adv.
Raj at Sehgal , Adv.
Vi kas Mehta, Adv.

Pradeep Diwan, Sr. Adv.
Pranod B. Agarwal a, Adv.
Anupam Dhi ngra, Adv.
Prashant Mehra, Adv.
Apoorv Garg, Adv.
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UPON hearing counsel the Court made the follow ng
ORDER

In these matters, a nunber of orders have been passed by
this Court to sonehow resol ve the di spute between the parties.

On 7th May, 2012, this Court had pernmitted that Agarwal
Goup will walk out of the Managenent and Sarda Group can take



over the interest of Agarwal Goup in the Conpany on appropriate
val uation based on relevant paraneters, including return of
loans. It was also directed that Sarda Group will not incur any
liability on the Bank and personal Quarantees given by Agarwal
G oup.

Subsequently, on 27th August, 2012, it was noticed that the
parties had agreed that the valuation can be done by Ernst and
Young, 22, Canmc Street, Kol kata-700017. The valuation was to
be done within a period of two nonths. In the neantine, the
respondents were directed to release personal/corporate bank
guar antees of the

Agarwal Group within a period of thirty days from the date of
the order. It was further directed that the anobunt of Rs.75
|l acs on account of the cancell ed shares shall be released to the
petitioner on the share certificates being surrendered.

Thereafter, by order dated 6th Decenber, 2013, further tine
was given to the parties to reach a working arrangenment by
negotiation with the Bank. In the order dated 6th Decenber,
2013, statenment made by the | earned counsel appearing for the
respondent was noted, which was to the effect that, "in terns of
the valuation of Ernst and Young, the consideration for the
shares will be paid over to the petitioners within six weeks"
In spite of aforesaid order being passed, Sarda G oup has not
made the full paynment to the Agarwals till date. Earlier when
the tine given was about to expire, an extension was sought for
one nonth and the matter was nentioned in Court wth such
prayer. The prayer was allowed and one nonth's tinme was
granted. However, on expiry of

the one nonth’s period, another request was made for grant of
further time. This oral prayer nmade on behalf of the Sarda’ s was
not accepted by the Court. Now the Sarda Goup has filed 1.A
No. 14 seeking further two nonths’ tine for paynment of the
bal ance ampbunt to the Agarwal G oup for purchase of their shares
in Petitioner No.1 - conpany.

Havi ng considered the entire matter, we are not inclined to
grant two months’ time to the Sarda G oup. However, since the
effort of the Court is to sonmehow aid the Conmpany to survive, in
the interests of justice, we grant two weeks’ further time from
today to Sarda Group to nake paynent. This extension in tine,
however, will be subject to the rider that in the event the ful
anount as determ ned by Ernst and Young is not paid to the
Agarwal Goup within two weeks from today, the Agarwal G oup
wi Il have the option to purchase the entire shares of the Sarda



G oup on the basis of the valuation given by Ernst and Young.

We also direct that full paynment shall be made by the Sarda
G oup to the Agarwal G oup by demand draft.

Put up the matters for further orders on 31st March, 2014.
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