IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 7140 OF 2008

DEPUTY GENERAL MANAGER(I/C)INDIAN OIL CORPN. Appellant (s)
LTD. & ORS.
VERSUS
M/S. PESTONJI BROTHERS & ANR. Respondent (s)
ORDER

The High Court has not looked into the allegations in the
case regarding tampering with seal of the totaliser of the
dispensing wunit for making illegal gains at the cost of
unsuspecting members of public mentioned in the order of
termination, which fact 1is also borne out by the stock
variation detected at Retail Outlet in all the four products.
The violation of the terms and conditions of the Dealership
Agreement and other allegations have also not been looked into.
What is the penalty prescribed for when the seal is found
broken has not been looked into before holding penalty to be
disproportionate. Sending an information to weight and measure

wwi:jthority also does not inspire confidence. The High Court
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it%hould have looked into all these facts in proper perspective.



There has to be a proper explanation to show cause notice.
What is reply to show cause notice has not been looked into by
the High Court. We set aside the order and request the High
Court to decide the case afresh in accordance with law. No
final comment on merits of the case has been made by us.

The appeal is allowed and the case is remitted back to the
High Court for deciding the case afresh. Status-quo existing as
on today regarding running of the petrol pump shall be

maintained. No costs.

(ARUN MISHRA)

...................... J.
(MOHAN M. SHANTANAGOUDAR)

NEW DELHI;
AUGUST 31, 2017.
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DEPUTY GENERAL MANAGER(I/C)INDIAN OIL CORPN. Appellant (s)
LTD. & ORS.

VERSUS
M/S. PESTONJI BROTHERS & ANR. Respondent (s)

Date : 31-08-2017 This appeal was called on for hearing today.

CORAM

HON'BLE MR. JUSTICE ARUN MISHRA

HON'BLE MR. JUSTICE MOHAN M. SHANTANAGOUDAR
For Appellant(s) Ms. Priya Puri, AOR

Mr. Ranjay Kr. Dubey, Adv.
Mr. Swatantra Rai,Adv.

Mr. S.K. Puri,Adv.

Mr. Vibhav Srivastava,Adv.

For Respondent (s) Mr. Neeraj Kishan Kaul,Sr. Adv.
Ms. Vivya Nagpal, Adv.
Mr. Umesh Pratap Singh,Adv.
Mr. Karan Khanna,Adv.
Mr. Aniket Bhattacharaya, Adv.
Mr. Arjun Aggarwal, Adv.
Mr. Raghvendra M. Bajaj,Adv.
Ms. H. Kaul, Adv.
Mr. Viplav Acharya,Adv.
Mr. Syed Shahid Hussain Rizvi, AOR

Ms. Abha R. Sharma, AOR
UPON hearing the counsel the Court made the following
ORDER
The appeal is allowed in terms of the signed order. No costs.
(SAPNA BISHT) (TAPAN KUMAR CHAKRABORTY)

SENIOR PERSONAL ASSISTANT BRANCH OFFICER
(Signed order is placed on the file)
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