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HON BLE MR JUSTI CE ABHAY MANOHAR SAPRE

M. Rishi Malhotra, A OR
M. C. D Singh, AOR
UPON hearing counsel the Court nade the foll ow ng
ORDER
The wit petitionis allowed for the reasons
stated in the signed reportable order
Since the petitioner was al ready enl arged on
bail by this Court on 15th July, 2013, no further

orders are necessary as regards his detention any

nor e. Bail Bond and Sureties, if any, shall stand

di schar ged

[ KALYANI GUPTA] [ SHARDA KAPQOOR]
COURT MASTER COURT MASTER

[ S| GNED REPORTABLE ORDER |'S PLACED ON THE FI LE. ]
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NAND KISHORE L. PETI TI ONER
VERSUS
STATE CF MP. L. RESPONDENT
ORDER
Thi s Wit petition was filed by t he petitioner
clainmng the benefit of the provision under the Juvenile
o Justi ce (Care and Protection of Chi | dren) Act, 200
(hereinafter called, "the Act’). The petitioner clainmed
t hat he was born on 14th April, 1980 and t hat th
e
i nci dent occurred on 18th June, 1997. He, therefore,
clainmed that since he was 17 years 2 nonths and 4 days
old on the date of commi ssion of offence, though his
conviction under Section 302 by the trial Court was
affirmed by the High Court as well as by this Court by
order dated 7th July, 2011, by virtue of Section 7A of
t he Act, he was entitled for t he benefit of th
e
provi sions contained in the Act.
2. On 22nd April, 2013, this Court issued notice in this
wit petition. On 15th July, 2013, while enlarging the
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petitioner on bail, a Report was called for fromthe
Juvenil e Justice Board, Datia, Madhya Pradesh
3. A per usal of t he sai d Report di scl oses t hat
t he
f District Educati on O ficer and Assi st ant Teacher
0
_ Pandi t Nehr u Primary School Kasba- Bannor e, D st
rict
Morena, were exani ned apart from production of origina
ith mar k sheets of C ass 2nd, 3rd, 7t h, 9t h, and
t

st andar ds. Based on the anal ysis of the above oral and

docunentary evidence, it was found that the petitioner



of

be

t he

was really born on 14th April, 1980. It is, therefore,

reported that on the date of occurrence i.e. on 18th June,

1997 the petitioner was 17 years, 2 nonths and 4 days

ol d.

4, In the light of the said fact now reported it is

beyond doubt that the petitioner was a juvenile as on

the date of occurrence. Since, it has now turned out

t hat t he petitioner was a juvenile on t he

occurrence his i ncarceration henceforth

conti nued.
5. A question arose as to when conviction cane to be
i mposed on an accused, prior to the comng into force of

the Act of 2000, and a claimas to his status as a

dat e

cannot

juvenile at t he subsequent st ages as to whet her

protection or the benefits can be made available to him
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| zar

489,

as a juvenile by virtue of the coming into force of the

Act of 2000. In the decision reported in Hariramyv.
State of Rajasthan (2009) 13 SCC 193, it was ultinmately

hel d: -

..... a juvenile who had not conpleted

ei ghteen years on the date of commi ssion
of the offence was also entitled to the
benefits of the Juvenile Justice Act,
2000, as if the provisions of Section 2(k)
had al ways been in existence even during
the operation of the 1986 Act."

6. The said judgnent was subsequently followed in the
decisions reported in Ajay Kumar v. State of Madhya

Pradesh (2010) 15 SCC 83, Abuzar Hussai n

Hossain V. State of West Bengal (2012) 10

Jitendra Singh alias Babboo Singh and another v. State

of Uttar Pradesh(2013) 11 SCC 193 and Yakub Abdul Razak

SCC



hi m

t he

hr ee

Menmon v. State of Maharashtra 2013(13) SCC 1.

us, Hon’ bl e M . Justice Fakki r Mohanmed

Kalifulla, in the judgnment reported in JT (2014) 9 SC
243 titled Hakkimv. State represented through Deputy

Super i nt endent of Pol i ce had occasi on to fol | ow

above said principle while dealing with a convict in

Crim nal Appeal No. 1410 of 2009( one of t he

appeal s). Therefore, after the coming into force of the

Act of 2000, a juvenile who had not conpleted 18 years
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of age on the date of the comm ssion of the of fence was
entitled to the benefits of the said Act. Follow ng the
aforesaid principle followed in Hakkim s case (supra),
the sane benefit is granted to the petitioner herein as
wel | .
7. It is also not in dispute that the petitioner has
al ready undergone 11 years of inprisonnent, pursuant to
the conviction and sentence inposed on him The writ
petition, therefore, stands allowed and the petitioner
shall be set at liberty forthwith unless his detention
is warranted in any other case.
8. Since the petitioner was already enlarged on bail by
this Court on 15th July, 2013, no further orders are
necessary as regards his detention any nore. Bail Bond

and Sureties, if any, shall stand di scharged.

[ ABHAY MANCHAR SAPRE]
NEW DELH
DECEMBER 16, 2014.
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