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     ITEM NO.302                           COURT NO.9                SECTION PIL

                               S U P R E M E C O U R T O F      I N D I A
                                       RECORD OF PROCEEDINGS

                              Writ Petition(s)(Civil)     No(s).95/2012

     DEVIKA BISWAS                                                   Petitioner(s)

                                                 VERSUS

     UNION OF INDIA & ORS.                                           Respondent(s)

     (With appln.(s) for directions and exemption from filing O.T. and
     impleadment and permission to file additional documents and
     permission to submit additional documents and office report)
     (For final disposal)

     Date : 20/03/2015 This petition was called on for hearing today.

     CORAM :
                         HON’BLE MR. JUSTICE MADAN B. LOKUR
                         HON’BLE MR. JUSTICE UDAY UMESH LALIT

     For Petitioner(s)             Mr. Colin Gonsalves, Sr. Adv.
                                   Ms. Abhiti Gupta, Adv.
                                   Ms. Jyoti Mendiratta, AOR

     For Respondent(s)             Mr.   Ranjit Kumar, SG
                                   Mr.   Rajiv Nanda, Adv.
                                   Ms.   Sunita Rani Singh, Adv.
                                   Ms.   Sunita Sharma, Adv.
                                   Ms.   Sushma Suri, Adv.
                                   Mr.   Harish Kr. Khinchi, Adv.
                                   Mr.   D. S. Mahra, AOR

                                   Mr. B. S. Banthia, AOR

                                   Mr. B. V. Balaram Das, AOR

                                   Mr. Himanshu Shekhar, AOR

                                   Mr. Kamal Mohan Gupta, AOR

                                   Mr. P. George Giri, AOR
Signature Not Verified

                                   Mr. P. V. Yogeswaran, AOR
Digitally signed by
Sanjay Kumar
Date: 2015.03.21
13:13:22 IST
Reason:

                                   Mr. Sunil Fernandes, AOR

                                   Mr. V. N. Raghupathy, AOR
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                    Ms. Asha Gopalan Nair, AOR

                    Ms. Bina Madhavan, AOR



                    Mr. Ranjan Mukherjee, Adv.
                    Mr. S.C. Ghosh, Adv.

For States of
Arunachal Pradesh   Mr. Anil Shrivastav, Adv.
                    Mr. Rituraj Biswas, Adv.

Assam               Ms. Vartika Sahay, Adv.
                    for M/s Corporate Law Group

Bihar               Mr.   Gopal Singh, AOR
                    Mr.   Chandan Kumar, Adv.
                    Ms.   Rashmi Shrivastava, Adv.
                    Ms.   Shubhra Rai, Adv.

Chhattisgarh        Mr. Aniruddha P. Mayee, Adv.
                    Mr. Charudatta Mahindrakar, Adv.
                    Mr. A. Selvin Raja, Adv.

Goa                 Mr.   Siddharth Bhatnagar, Adv.
                    Mr.   Sidharth Mohan, Adv.
                    Mr.   Rahul Arya, Adv.
                    Mr.   T. Mahipal, AOR

Gujarat             Ms. Hemantika Wahi, AOR
                    Ms. Jesal, Adv.
                    Ms. Puja Singh, Adv.

Haryana             Mr. Atul Mangle, AAG
                    Mr. Sanjeev Tayal, Adv.

H.P.                Mr. Suryanaryana Singh, AAG
                    Ms. Pragati Neekhra, AOR

J&K                 Ms. Shilpa Gupta, Adv.
                    Mr. G.M. Kawoosa, Adv.

Jharkhand           Mr. Tapesh Kumar Singh, AOR

Kerala              Ms. Bina Madhavan, Adv.

Maharashtra         Mr. Shankar Chillarge, AAG
                    Mr. Aniruddha P. Mayee, Adv.
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Manipur       Mr. Sapam Biswajit Meitei, Adv.
              Mr. Ashok Kr. Singh, Adv.
              Mr. Z.H. Isaac Haiding, Adv.

Meghalaya     Mr. Ranjan Mukherjee, Adv.
              Ms. Aprajita Mukherjee, Adv.

Mizoram       Mr. Pragyan Sharma, Adv.
              Mr. Heshu Kayina, Adv.

Nagaland      Mrs. K. Enatoli Sema, Adv.
              Mr. Amit Kumar Singh, Adv.
              Mr. Balaji Srinivasan, AOR

Odisha        Ms. Kirti Renu Mishra, AOR
              Ms. Apurva Upmanyu, Adv.

Punjab        Mr. Ajay Bansal, AAG
              Mr. Gaurav Yadava, Adv.
              Mr. Jagjit Singh Chhabra, AOR



Sikkim        Ms. Aruna Mathur, Adv.
              Mr. Yusuf Khan, Adv.
              for M/s Arputham Aruna & Co.

Tamil Nadu    Mr. B. Balaji, AOR
              Ms. R. Rakesh Sharma, Adv.
              Ms. R. Shase, Adv.

Tripura       Mr. Gopal Singh, Adv.
              Mr. Rituraj Biswas, Adv.
              Ms. Rashmi Shrivastava, Adv.

Uttarakhand   Dr. Abhishek Atrey, AOR
              Mr. Pankaj Bhatia, Adv.
              Mr. Vivek Chaudhary, Adv.

West Bengal   Mr. Soumitra G. Chaudhari, Adv.
              Mr. Anip Sachthey, Adv.

A&N Islands   Mr. K.V. Jagdishvaran, Adv.
              Mrs. G. Indira, AOR

Puducherry    Mr.V.G. Pragasam, Adv.
              Mr. S.J. Aristotle, Adv.
              Mr. Prabu Ramasubramanian, Adv.
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 UPON hearing the counsel the Court made the following
                       O R D E R

      Subsequent to our order dated 30th January, 2015, the

State of Chhattisgarh has filed an affidavit dated 19th

February, 2015.         We have gone through the affidavit and

find that there are several details that have not been

mentioned in the affidavit, viz., the allegations made in

the FIRs have not been indicated; the progress in the

investigations has also not been indicated; the date of

appointment of the Commission headed by Mrs. Anita Jha,

Retired District Judge has not been indicated;                     the terms

of reference of the Commission headed by Mrs. Anita Jha,

Retired    District      Judge    have    been    referred    to    but   the

actual terms of reference have not been stated.

      We have also been taken through IA Nos.4,5 and 6

filed by the petitioner, particularly the report that has

been prepared by the Population Foundation of India which

suggests    that    the     sterilizations         were      conducted     in

unhygienic conditions and that the antibiotic which the

State of Chhattisgarh claims to be responsible for the

tragedy is not factually correct.                  The report given by



the    Population       Foundation       of    India   was    prepared    in

December, 2014 and it is not clear whether that was taken

into   account     by    the     State    of    Chhattisgarh       when   the

affidavit was filed on 19th February, 2015.
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   We have also been shown the other reports filed by

the petitioner including a report filed by the National

Alliance for Maternal Health and Human Rights.

   The State of Chhattisgarh will take all these facts

into consideration as well as the observations made and

file a proper and detailed affidavit well in time before

the next date of hearing, i.e., 17th April, 2015.

   We make it clear that the State of Chhattisgarh shall

file sample FIRs that we have mentioned above including

some sample post-mortem reports and, if any charge sheet

has been filed in the meanwhile, sample copies of charge

sheet should also be placed on record.

   We have also been taken through the Family Planning

Indemnity Scheme, 2013 and it has been pointed out that

there are several requirements under the Scheme including

an audit and monitoring of the functioning of the Scheme.

   Learned     Solicitor      General    will      take    detailed

instructions in this regard and let us know whether the

Scheme requires any review/reconsideration and the steps

that have been taken by the Central Government for the

implementation   of    the   Scheme   including    setting   up   of

various bodies and authorities under the Scheme.

   Learned Solicitor General has also taken us through

the affidavit filed by the Ministry of Health and Family

Welfare which gives an indication of the funds approved

under   the   Family   Planning     Indemnity     Scheme   and    the
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expenditure incurred by the State Governments for the

years 2013-14 and 2014-15.            It is not clear from the



affidavit the manner of utilization of funds.

    Learned Solicitor General assures us that he will get

full   details   in   this   regard    and   also   have   an   audit

conducted to ensure that the funds are utilized for the

purpose for which they have been given by the Central

Government to the State Governments.

    We expect all these details in the affidavit to be

filed by the Union of India well before the next date of

hearing, i.e, 17th April, 2015.

(SANJAY KUMAR-I)                             (JASWINDER KAUR)
 COURT MASTER                                 COURT MASTER


