IN THE SUPREME COURT OF INDIA
CIVIL APPELLATE JURISDICTION

CIVIL APPEAL NO. 261/2013

BHARTI TELEMEDIA LTD. AND ANR. APPELLANT(S)
VERSUS
UNION OF INDIA AND ANR. RESPONDENT (S)

CIVIL APPEAL NOS.1581-1583/2020

ORDER

C.A. No. 261/2013:

This Civil Appeal arises out of order dated
20.07.2012 passed by the Division Bench of the High Court
of Delhi in W.P.(C) No0.4302/2012. The said order notes in
paragraph ‘2’ as under:

“Admittedly, a Division Bench of this Court in
judgment dated 5" September, 2011 in W.P.(C)
No.2194/2010 titled as Bharti Telemedia Ltd. vs.
Government of NCT of Delhi and other connected

matters has categorically held that the service tax
is also leviable on the DTH broadcasting services.”

In the circumstances, the Writ Petition was
dismissed.

We have heard learned counsel for the appellants and
learned senior counsel for the respondent-Union of India
and perused the material on record.

The prayers in the said Writ Petition read as under:

“It is therefore, most respectfully submitted that
this Hon’ble Court may graciously be pleased to:-
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Dat e o a) Issue a writ, order or directions in the nature of
Reason:

mandamus and/or certiorari or any other writ, order
or direction of 1like nature declaring the 1levy of



service tax under Section 65(105) (zk) or any other
provision of the Fiance Act, 1994 or under any other
law enacted under List I of the 7" Schedule to the
Constitution on Direct To Home signals/services as
unconstitutional and ultra vires the Constitution;

b) issue a writ/order or direction in the nature of
mandamus commanding the Respondents not to
levy/collect any service tax under the Finance Act,
1994 or under any other law enacted under List I of
the 7" Schedule to the Constitution on the Direct To
Home signals/services provided by the petitioner;

c) issue a writ/order or direction in the nature of
mandamus directing the Respondents not to proceed
with the assessment of the tax under the Act and not
to take any coercive action;

d) award costs of the writ petition; and/or

e) pass any other or further order (s) as this
Hon'ble Court may deem fit and proper in the facts
and circumstances of the case.”

On considering the aforesaid prayers, the High Court
found that the writ petition ought to be dismissed on the
ground that in the earlier Writ Petition No0.2194/2010
[Bharti Telemedia Ltd. vs. Govt. of NCT of Delhi]
disposed of on 05.09.2011, a categorical stand was taken
by the writ petitioner/appellant(s) therein that the
appellant(s) was liable to pay service tax under Section
65(105) (zk) of the Finance Act, 1994 towards DTH service
which is a broadcasting service. For immediate reference,
paragraph ‘2’ of the order dated 05.09.2011 passed in W.P.
(C) No0.2194/2010 is extracted as under:

“2. Mr. Ganesh, senior advocate, appearing for
Bharti Telemedia Ltd. and Mr. Aman Lekhi, senior

advocate, appearing for Tata Sky Ltd and Bharat
Business Channel Ltd, contended on behalf of the



petitioners that the DTH service is a broadcasting
service falling within the meaning of taxable
service under section 65(105) (zk) of the Finance
Act, 1994 and is amenable to service tax @ 10.33% on
the gross amount paid by a subscriber for providing
the DTH broadcasting service. The service tax 1is
imposed by the Finance, Act, 1994 in exercise of
Parliament’s exclusive power to 1levy a tax on
services under article 246(1) read with Entry 92C of
List I of the VIIth Schedule to the Constitution of
India. It was also contended on behalf of the
petitioners that Parliament alone has the exclusive
power to tax DTH services and that the States do not
have any power to tax the said service by any name
called. It is argued that the State legislature
cannot, 1in the guise of imposing a tax on
Entertainments, 1in exercise of 1its powers under
Entry 62 of List II of the VIIth Schedule to the
Constitution, impose a tax on the DTH service.
Consequently, it was submitted that the said Act, to
the extent it attempts at encompassing DTH services
within the ambit of entertainment tax, is
unconstitutional. It is further argued on behalf of
the petitioners that the taxable event for the levy
of service tax is exactly the same as the taxable
event for the levy of entertainment tax, which is,
the provision of DTH service by transmitting DTH
signals. And, therefore, there is a clear trespass
into Parliament’s exclusive domain. Mr. Varun
Sarin, appearing for Dish TV India Ltd. adopted the
arguments of Mr. Ganesh and Mr. Lekhi.”

In view of the said stand taken by the appellant(s)
with regard to the 1liability for payment of service tax
and considering the fact that the writ petition
No.2194/2010 was with reference to the 1liability to pay
tax under Delhi Entertainment and Betting Tax Act, 1996
i.e. tax on entertainment through Direct To Home (DTH)
service, the High Court dismissed the W.P (C)
No.4302/2012. We find that as against the order dated

05.09.2012 passed in W.P.(C)No.2194/2010, C.A.

No.2147/2020 has been filed. In view of the aforesaid



facts and the categorical stand taken by the appellant(s)
herein we find that the High Court was justified in
dismissing W.P.(C) No. 4302/2012 in the aforesaid terms.
In the circumstances, the appeal stands dismissed.
Pending application(s), if any, shall stand disposed

of.

C.A. N0s.1581-1583/2020:

C.A. No. 1581/2020 is detagged from C.A. Nos.1582-
1583/2020.

Since C.A. No0.1581/2020 1is relatable to W.P.(C)
No.25927/2011 disposed of by the Madras High Court by the
common order dated 19.10.2012 which relates to Tamil Nadu
Entertainments Tax Act, 1939 as amended by the Tamil Nadu
Entertainments Tax (Second Amendment) Act, 2011, the said
C.A. No.1581/2020 is being considered in the aforesaid
context. It is needless to observe that C.A. No.1581/2020
shall be considered along with other Civil appeals.

However, C.A. N0s.1582-1583/2020 arise out of W.P.(C)
No. 25928/2011 and C.A. No0.25929/2011 are filed by the
very same appellant(s) before the Madras High Court
seeking a declaration that Section 65(105) (ZzzX) of the
Finance Act, Madras 1994 being ultra vires Entry 62 List 2
of the Seventh Schedule of the Constitution of India. The
aforesaid writ petitions were dismissed by the Madras High
Court having regard to the stand taken by the appellant(s)

herein and in view of our order passed in C.A. No0.261/2013



as above, Civil Appeal Nos.1582-1583/2020 thus stand

dismissed.

. B
( B.V. NAGARATHNA )

T
( NONGMEIKAPAM KOTISWAR SINGH )

NEW DELHI;
SEPTEMBER 11, 2024
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C.A. No. 1535/2020 (XI-A)
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Date : 11-09-2024 These appeals were called on for hearing today.

CORAM :

HON'BLE MRS. JUSTICE B.V. NAGARATHNA

HON'BLE MR. JUSTICE NONGMEIKAPAM KOTISWAR SINGH
For PARTY(s) Mr. Akhilesh Kumar Pandey, AOR

M/S. Acm Legal, AOR
Ms. Anjali Singhvi, Adv.

Mr. Rohit Amit Sthalekar, AOR
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Sahil Tagotra, AOR
Shankari Mishra, Adv.
Sujay Jain, Adv.

Rakesh Talukdar, Adv.
Abhivyakti Banerjee, Adv.

Vivek Sarin, Adv.
Aakarshan Aditya, AOR
Dibya Prashant Singh, Adv.
Satish C. Kaushik, Adv.
Dhruv Dev Gupta, Adv.

Pankaj Sharma, Adv.
Ashwani Kumar Dubey, AOR
Kartik Arora, Adv.
Siddharth Pandey, Adv.

Praveen Kumar, AOR

K.K. Venugopal, Sr. Adv.
S.K.Bagaria, Sr. Adv.
Tarun Gulati, Sr. Adv.
Mahesh Agarwal, Adv.
Rishi Agrawala, Adv.
Manu Krishnan, Adv.
Kamaldeep Dayal, Adv.
Victor Das, Adv.
Madhavi Agrawal, Adv.
Madhvi Agarwal, Adv.
Vipul Singh, Adv.
Ashwini Kumar, Adv.
Anwesha Padhi, Adv.
Chitra Agarwal, Adv.

E. C. Agrawala, AOR
Manavi Agarwal, Adv.
Chinmayee Chandra, Adv.
Ankur Talwar, Adv.

Yash Jain, Adv.

Ajit Kumar Singh, Adv.

C. K. Sasi, AOR
Nayantara, Adv.
Dinesh Dahiya, Adv.
Meena K Poulose, Adv.

Md. Rashid Saeed, AOR
Harish Pandey, AOR
Gopal Singh, AOR

Pallav Shisodiya, Sr. Adv.



Mr. Nishe Rajen Shonker, AOR
Mrs. Anu K Joy, Adv.

Mr. Alim Anvar, Adv.

Mr. Ajith Anto Perumbully, Adv.
Mr. Riddhi Bose, Adv.

Ms. Racheeta Chawla, Adv.

Ms. Rishi Agarwal, Adv.

Mr. Sampriti Baksi, Adv.

Mr. Arvind P. Datar, Sr. Adv.
Mr. Tarun Gulati, Sr. Adv.
Mr. Kumar Visalaksh, Adv.

Mr. Udit Jain, Adv.

Mr. Ajitesh Dayal Singh, Adv.
Mr. Devansh Garg, Adv.

Mr. Harish Pandey, Adv.

Mr. Praveen Kumar, Adv.

Mr. Abhishek Vikas, AOR

M/S. Corporate Law Group, AOR

Mr. Manoj Kumar, Adv.
Mr. Sujeet Kumar Chaubey, Adv.
Ms. Pallavi Langar, AOR

Mr. Bhakti Vardhan Singh, AOR

Dr. Manish Singhvi, Sr. Adv.
Mr. Milind Kumar, AOR
Mr. Apurv Singhvi, Adv.

Mr. Arunabh Chowdhury, Sr. Adv, A.A.G.
Mr. Rajiv Shanker Dvivedi, Adv.

Ms. Tulika Mukherjee, AOR

Mr. V. Aravind, Adv.

Mr. Beenu Sharma, Adv.

Mr. Gurminder Singh Ag Punjab, Adv.
Mr. Shadan Farasat, Sr. A.A.G.

Ms. Rooh-e-hina Dua, AOR

Mr. Harshit Khanduja, Adv.

Mr. Ankit Khera, Adv.

Mr. Abhishek Babbar, Adv.

Mr. Preetesh Kapur, Sr. Adv.
Mrs. Kirti Renu Mishra, AOR
Mr. Sanjay Dutt, Adv.

Ms. Deepanwita Priyanka, AOR

Mr. Mukesh Kumar Maroria, AOR

10



Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.

Mr.
Mr.
Mr.
Mr.

Mr.

Mr.
Mr.
Mrs.
Ms.
Mr.
Mr.
Mr.
Ms.
Mr.

Mr.
Mr.

Ms.
Ms.
Ms.
Mr.
Mr.
Ms.
Ms.
Mr.
Mr.
Mr.
Mr.
Mr.

Mr.
Ms.

K Radhakrishnan, Sr. Adv.
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Nalin Kohli, Sr. Adv.
Shuvodeep Roy, AOR
Anshul Malik, Adv.
Shruti Agrawal, Adv.

Arunabh Chowdhury, Sr. Adv.
Rajiv Shankar Dvivedi, Adv.
Anando Mukherjee, AOR
Shwetank Singh, Adv.

Abhay Pratap Singh, AOR

S. K. Bagaria, Sr. Adv.
Tarun Gulati, Sr. Adv.
Shirin Khajuria, Sr. Adv.
Bhavana Duhoon, AOR

Kumar Ajit Sinha, Adv.
Devansh Garg, Adv.

Kumar Sambhav, Adv.

Swati Tiwari, Adv.

Anshul Syal, Adv.

Shantanu Sagar, AOR
Krishnanand Pandeya, AOR

Swati Ghildiyal, AOR
Devyani Bhatt, Adv.
Srujana Suman Mund, Adv.
Abhishek Atrey, AOR
Ashutosh Kumar Sharma, Adv.
Jyoti Verma, Adv.

Ambika Atrey, Adv.
Brijesh Kumar, Adv.

M. P. Vinod, AOR

Rajat Mittal, AOR

K. V. Vijayakumar, AOR
Samir Ali Khan, AOR
Sanjay Kapur, AOR

Isha Virmani, Adv.
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Mahima Kapur, Adv.
Shubhra Kapur, Adv.

N.Venkatraman, A.S.G.
Gurmeet Singh Makker, AOR
V C Bharathi, Adv.

Nisha Bagchi, Adv.

Rajat Nair, Adv.

Adit Khorana, Adv.

Udai Khanna, Adv.

Shivank Pratap Singh, Adv.
Sarthak Karol, Adv.

Chandan Kumar, Adv.
Manish Kumar, AOR

Dharmendra Kumar Sinha, AOR
Raj Bahadur Yadav, AOR

Surjendu Sankar Das, AOR
Anand Murthi Rao, Adv.

B. Krishna Prasad, AOR

V.K. Khanna, Sr. Adv.
Hitesh Kumar Sharma, Adv.
Amit Kumar Chawla, Adv.
Varun Varma, Adv.

Tanisha Grover, Adv.
Akhileshwar Jha, Adv.
Sandhya M Gupta, Adv.
Kamal Mohan Gupta, AOR

Pallav Shisodiya, Sr. Adv.
Nishe Rajen Shonker, AOR
Anu K Joy, Adv.

Alim Anvar, Adv.

Ajith Anto Perumbully, Adv.
Riddhi Bose, Adv.

Racheeta Chawla, Adv.

Rishi Agarwal, Adv.
Sampriti Baksi, Adv.

Sachin Patil, AOR

Sanjay Kharde, Sr. Adv.
Siddharth Dharmadhikari, Adv.
Aaditya Aniruddha Pande, AOR
Bharat Bagla, Adv.

Sourav Singh, Adv.

Aditya Krishna, Adv.
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Ms. Preet S. Phanse, Adv.
Mr. Adarsh Dubey, Adv.

Mr. Sarad Kumar Singhania, AOR

Mr. Sunny Choudhary, AOR

Mr. Saurabh Mishra, Sr. Adv.

Mr. Sarad Kumar Singhania Aor, Adv.
Ms. Rashmi Singhania, Adv.

Mr. Avijit Mani Tripathi, AOR
Mr. P. V. Yogeswaran, AOR

Mr. K N Balgopal, AG/Sr. Adv.
Ms. K. Enatoli Sema, AOR

Ms. Limayinla Jamir, Adv.

Mr. Amit Kumar Singh, Adv.
Ms. Chubalemla Chang, Adv.
Mr. Prang Newmai, Adv.

Ms. Nitya Nambiar, Adv.

Mr. Sameer Abhyankar, AOR
Ms. Ayushi Bansal, Adv.
Mr. Sarthak Dora, Adv.
Mr. Aakash Thakur, Adv.
Mr. Aryan Srivastava, Adv.

Mr. Jaideep Gupta, Sr. Adv.

Ms. Astha Sharma, AOR

Mr. Srisatya Mohanty, Adv.

Mr. Himanshu Chakravarty, Adv.
Ms. Riddhi Bose, Adv.

Ms. Racheeta Chawla, Adv.

Mr. Simranjeet Singh Rekhi, Adv.
Ms. Sampriti Bakshi, Adv.

Mr. Rishi Agarwal, Adv.

Mr. Siddharth Banerjee, Adv.

M/S. Plr Chambers And Co., AOR
M/S. Venkat Palwai Law Associates, AOR

Ms. Devina Sehgal, AOR
Mr. Dhananjay Yadav, Adv.

Mr. Mahfooz Ahsan Nazki, AOR

Mr. Sahil Bhalaik, AOR

Mr. Tushar Giri, Adv.

Mr. Siddharth Anil Khanna, Adv.
Mr. Ritik Arora, Adv.

Mr. Shivam Mishra, Adv.
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Mr. Gowtham Polanki, Adv.
Ms. Gulshan Jahan, Adv.

Mr. Gopal Singh, AOR

Mr. Akshat Kumar, AOR
Ms. G. Indira, AOR

Ms. Shashi Kiran, AOR

Mr. Shreekant Neelappa Terdal, AOR
Mr. K M Nataraj, A.S.G.

Mr. Vatsal Joshi, Adv.

Mr. Krishna Kant Dubey, Adv.

Ms. Indira Bhakar, Adv.

Mr. Harish Pandey, Adv.

Mr. Shashwat Parihar, Adv.

Ms. Priyadarshini Priya, Adv.

Mr. Rajesh Singh Chauhan, Adv.

Mr. D. S. Mahra, AOR

Mr. V. N. Raghupathy, AOR
Mr. Vishwanath P. Allannavar, Adv.

Mr. Rajiv Kumar Choudhry, AOR
Mr. Divyanshu Kumar Srivastava, AOR

UPON hearing the counsel the Court made the following
ORDER

List on 12.09.2024 as Item No.101.

C.A. NO.261/2013:

The Civil Appeal stands dismissed in terms of the
signed order.

Pending application(s), if any, shall stand disposed
of.

C.A. NOS. 1581-1583/2020:

C.A.N0.1581/2020 stands detagged from C.A.Nos.1582-
1583/2020 and will be taken along with Civil Appeal No.

9301/2013 and connected matters.
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C.A. Nos.1582-1583 of 2020 stand dismissed in terms

of the signed order.
Pending application(s), if any, shall stand disposed

of.

(DIVYA BABBAR)

(RADHA SHARMA)
ASTT. REGISTRAR-cum-PS COURT MASTER (NSH)
(Signed order in C.A. NO.261/2013 and C.A. N0s.1582-1583/2020 is

placed on the file)
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