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Shapiro. lrony is that

by Shapiro way back in

In the book on the rights of differently abled person
aut hored by Joseph P. Shapiro, which is titled "NOPITY" 1, t
sub-title

chapt er, "I ntroduction’ has t he

Understand’ and the very first sentence of the said book is

" Nondi sabl ed Aneri cans do not understand di sabl ed ones’

The present PIL, spearheaded by Jeeja Ghosh, who is herself

di sabl ed person, with the support of the NGO ADAPT (Able

Di sabl e All People Together), bears testinony to the statenen

“NO PITY : People with Disabilities Forging a New Civil Rights M
Uni ver sal Book Traders]

Petition (C) No. 98 of 2012

t hough the aforesaid remarks were made

the year 1993 and notwi t hstandi ng the

fact that there have been significant novenents in recognising

the rights of differently abled persons, nuch is yet to be achieved.

India al so has conme out with various |egislations and schenes for



3)

Wit Petition (C) No. 98 of 2012
rights. She is, inter alia, a Board nenber of the National Trust,

the upliftment of such differently abled persons, but gap between
the laws and reality still remains. Even though human rights

activists have made their best efforts to create awareness that

people with disabilities have also right to enjoy their Iife and spend

the sane not only with the sense of fulfilnment but also to make
them contribute in the growh of the society, yet mndset of large
section of the people who claimthenselves to be 'able’ persons

still needs to be changed towards differently abled persons. It is

this mindset of the other class which is still preventing, in a great

measure, differently abled persons from enjoying their human
rights which are otherw se recognised in their favour. Present
case, though a PIL, got triggered by an incident which proves

aforesaid introductory statenment nade by us.

Petitioner no. 1, Ms. Jeeja CGhosh is an Indian citizen with

cerebral palsy. She is an eninent activist involved in disability

an organi zation of the Government of India, set up under the
"National Trust for the Wlfare of Persons with Autism Cerebra
Pal sy, Mental Retardation and Miultiple Disabilities" Act (Act 4 of
1999). Ms. Chosh has been felicitated by the West Benga
Conmi ssion for Whnen on the occasion of International Wnen's

Day in the year 2004, and is the recipient of the Shri N D. D wan
Menorial Award for CQutstandi ng Professional Services in
Rehabilitation of Persons with Disabilities by the National Society
for Equal Opportunities of the Handi capped (NASECH) in the

year 2007. Ms. Jeeja CGhosh is also the recipient of the 'Role
Model Award’ fromthe O fice of the Disability Comn ssioner,
Governnent of West Bengal, for the year 2009, and was al so an

el ected Board Member of the National Trust for Persons with

Auti sm Cer ebr al Pal sy, Mul tiple Disabilities and
Ret ardation from 14th August, 2008 to 19th July, 2011

Curriculum Vitae of petitioner no. 1 anply denonstrates how a

person suffering fromcerebral palsy, can overcone the disability
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Ment al

Thi s



and achi eve such distinctions in her life, notw thstandi ng various
kinds of retardation and the negative attitudes which such
persons has to face fromthe society.
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4) It so happened that Ms. Ghosh was invited to an Internationa

Conference, North South Dialogue IV, in Goa, fromthe 19 th to the
23rd of February, 2012, hosted by ADAPT (Petitioner no. 2). The
conference was intended to put a special focus on people with
disabilities and their fanmlies, countries in the global South facing
huge systenic and institutional barriers, and the tools for change
that would nake a difference in their lives in these countries.
Additionally, Ms. Jeeja Ghosh was invited as one of 15

i nternational individuals to review an |Indo-Gernman project which
was bei ng show cased at the conference. ADAPT pur chased
return plane tickets for Ms. Jeeja Ghosh, including a seat on flight
SG 803, operated by Spiceldet Ltd. (Respondent no. 3) schedul ed

to fly from Kol kata to Goa on the norning of 19 th February, 2012
The conference was to begin in the afternoon of the 19 th February,

2012.

5) After being seated on the flight, Ms. Jeeja CGhosh was
approached by nenbers of the flight crew who requested to see
her boardi ng pass, which she gave them Then they proceeded
to order her off the plane. Despite her tearful protestations and
inform ng themthat she needed to reach Goa for the conference,
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they insisted that she de-board. After returning to the airport and

arguing with airlines officials, she later discovered that the

Captain had insisted that she be renoved due to her disability.

6) It is averred in the petition that as a result of the shock and
trauma of this even,t she had troubl e sleeping and eating, so she
was taken to a doctor the followi ng day where she was prescribed
medi cati on. Because of this, she was unable to fly to Goa on 20 th
February, 2012, and, thus, nissed the conference all together
Not only did this hunmiliate and traunmatize her, but it also deprived

the conference organi zer, ADAPT (petitioner no. 2) and all of the



attendees of the opportunity to hear her thoughts and
experiences, and prevented her from providing her analysis of the

I ndo- Ger man proj ect under review.

7) Petitioner no. 1 grudges that even after four years of the said
i nci dent whenever she has a flashback, she feels haunted with
that scene when she was pulled out of the plane, like a crininal
She continues to have ni ght mares. The petitioners, in these
circunstances, have preferred the instant petition under Article 32
of the Constitution of India for putting the systemin place so that
other such differently abled persons do not suffer this kind of
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agony, hunmiliation and enotional trauma which anmount to doing

violence to their human dignity and infringes, to the hilt, their

fundanental rights under Articles 14 and 21 of the Constitution

8) We may nention, at this stage, that SpiceJdet had sent a letter to
petitioner no. 1 apologizing for the incident. However, according
to the petitioners, the Spiceldet tried to trivialize the incident by just
nmentioning that 'inconveni ence caused’” was 'inadvertent’. It is
al so nmentioned in the petition that before approaching this Court
she had subnmitted a conpliant to the Mnistry of Social Justice
and Empower ment about the incident as well as to the
Conmi ssioner for Persons with Disabilities, West Bengal and the
Chi ef Conmi ssioner for Persons with Disabilities, Governnent of
I ndi a. Bot h had i ssued show cause notices to Spicedet in
response to which petitioner no. 2 was inforned that a refund for
flight, less 1,500/- as a cancellation fee fromthe airlines on
whi ch the return | uggage had been booked through Jet Konnect,

will be made. The petitioners perceive it as sprinkling salt on their

wounds.
9) It is clained that such behaviour by airlines Crewis as
outrageous as it is illegal. Spiceldet’s staff clearly violated ' Civi
Wit Petition (C) No. 98 of 2012 Page 6 of 56

Avi ation Requirenents’ dated 1 st May, 2008 (for short, 'CAR

2008’ )with regard to 'Carriage by Air of Persons with Disability



and/ or Persons with Reduced Mobility’ issued by the respondent
No.2 - Directorate General of Cvil Aviation (for short, 'DGCA ) as
aut horized by Rule 133A of the Aircraft Rules, 1937, which states:

"4.1 No airline shall refuse to carry persons with
disability or persons with reduced nobility and their
assi stive aids/devices, escorts and gui de dogs
including their presence in the cabin, provided such
persons or their representatives, at the tinme of
booki ng and/ or check-in for travel, informthe
airlines or their requirenent. The airlines shal

i ncorporate appropriate provisions in the online
formfor booking tickets so that all the required
facilities are nade available to the passengers with
disabilities at the tine of check-in.

[...]

4.4, Al'l airlines and airport nmanagenent shal

run programfor their staff engaged in passenger
handl i ng e.g. cabin crew comercial staff including
floor wal kers and counter staff etc. for sensitization
and devel opi ng awar eness for assi sting
passengers with disabilities. The training program
shal | be conducted at the tinme of initial training and
a refresher shall be conducted every three years

on the subject. Only such persons who have

current course shall be assigned to handling

di sabl ed persons. The training program shoul d,

inter alia, include assisting disabled persons in
filing up travel docunents as nmay be required while
provi di ng assistance in flight.

[...]

4.6. Many persons with disabilities do not
require constant assistance for their activities.
Therefore, if the passenger decl ares independence
Wit Petition (C) No. 98 of 2012 Page 7 of 56
in feeding, comunication with reasonabl e
acconmodation, toileting and personal needs, the
airlines shall not insist for the presence of an
escort.

[...]

4. 8. Al'l airlines shall provide necessary
assistance to persons with disabilities/inpairnent
who wi sh to travel alone w thout an escort.

[...]

4.10(b) Once a passenger has bought a ticket for
travel, it is obligatory on part of the airline that he
reaches the aircraft fromthe departure |ounge, and

at the end of the journey fromthe aircraft to the
arrival |ounge exit, without incurring any further
expendi t ure.

[...]

4.13 Airlines shall provide assistance to neet the
particul ar needs of the persons with disabilities and
persons with reduced nobility, fromthe departing
airport termnal to the destination airport termnal



[...]

4.14 Persons with disabilities and persons with
reduced nobility have equal choice of seat

al | ocation as others, subject to safety requirenents
and physical linmtations of the aircraft - |ike seats
near the energency exits and seats with nore

| eg-room

[...]

5.1 No Medi cal cl earance or special forns shal
be insisted frompersons with disabilities or
persons with reduced nmobility who only require
speci al assistance at the airport for assistance in
enbar ki ng/ di senbar ki ng and a r easonabl e
acconmodation in flight, who otherw se do not

requi re additional assistance.
Wit Petition (C) No. 98 of 2012 Page 8 of 56

[...]
10.1 A disabl ed person or person with reduced
mobi l ity who considers that this regulation has
been infringed nmay bring the nmatter to the attention
of the managi ng body of airlines, airport or other
concerned authorities, as the case nay be.
10. 2 The nmanagi ng body of the airlines and the
airport shall ensure speedy and proper redressal of
these conplaints.”
10) It is submtted by the petitioner that the Union of India
(respondent No.1l) has an obligation to ensure that its citizens are
not subject to such arbitrary and hunmiliating discrinination. It is a
viol ation of their fundanental rights, including the right to life, right
to equality, right to nove freely throughout the territory of India,
and right to practice their profession. The State has an obligation
to ensure these rights are protected - particularly for those who
are di sabl ed. More specifically, the Persons with Disabilities
(Equal Opportunities, Protection of Rights and Full Participation)
Act, 1995 (for short, ’Act, 1995 ) encapsul ates the Governnent’s
obligations to ensure that those with disabilities can achieve their
full potential free from such discrimnation and harassnment. The
Act specifically deals with transportation systens, including
airports and aircrafts.
Wit Petition (C) No. 98 of 2012 Page 9 of 56
11) Further, various international |egal instruments al so guarantee
these rights for the disabled, including the United Nations

Convention on the Rights of Persons with Disabilities (UNCRPD),

which India ratified in 2007. Specifically, the UNCRPD requires in



12)

Article 5:

"2. State Parties shall prohibit all discrinnation on
the basis of disability and guarantee to persons

with disabilities equal and effective | egal protection
agai nst discrimnation on all grounds.

3. In order to pronote equality and elimnate
discrimnation, State Parties shall take al
appropriate steps to ensure that reasonabl e
acconmmodation is provided. "

The UNCRPD specifically targets transportati on systens such as
airlines when it states in Article 9:

"1. To enable persons with disabilities to live

i ndependently and participate fully in all aspects of
life, State Parties shall take appropriate neasures
to ensure persons with disabilities access, on an
equal basis with others, to the physica

environnent, to transportation, to information and
conmuni cati ons, i ncl udi ng i nformation and
communi cati ons technol ogi es and system and to

other facilities and services open or provided to the
public."

And the UNCRPD nekes clear that private carriers are covered as wel

in Article 9(2):

"2. State Parties shall also take appropriate
neasur es:

Wit Petition (C) No. 98 of 2012 Page 10 of

13)

14)

[

(b) To ensure that private entities that offer

facilities and services which are open to or

provided to the public take into account all aspects

of accessibility of persons with disabilities;"
The Vi enna Convention on the Law of Treaties, 1963 requires
India's i nt ernal | egi sl ation to conpl y with i nternationa
commi t ment s. Article 27 states that a "State party... may not

i nvoke the provisions of its internal law as justification for its

failure to performa treaty."

Further, the Biwako M| enium Framework for Action Towards an
Inclusive, Barrier-Free and Ri ghts-Based Soci ety for Persons

Wth Disabilities in Asia and the Pacific, published in 2002 and
signed by India as well, states that "existing |land, water and air
public transport systems (vehicles, stops and term nals) should be

made accessi bl e and usabl e as soon as practicable."”

56



15)

According to the petitioners, filing of this petition was necessitated

because of the reason that petitioner no. 1 is not the only disabled

passenger to suffer such discrimnation and humliation. There

have been many ot hers who have undergone sane kind of

mal treat ment and trauma whil e undertaking such air flights. In the

Wit Petition (C No. 98 of 2012
petition sone such instances are narrated. It is pointed out that

16)

Page 11 of

one, M. Tony Kurian was repeatedly denied the right to purchase

tickets on an Indigo flight because he is visually inpaired. Ms.

Ani | ee Agarwal was recently forced to sing an indemity bond

before she could fly fromDel hi to Rai pur on Jet Connect,

threatened with being "body-lifted" by four nmale flight crew

menbers, and finally "thrown down the steps"” in an aisle chair

when she refused to be carried by hand. M. Nilesh Singit was

told by a Spicedet captain that he was not allowed to fly with his

crutches, and has been asked to sign indemity bonds on

nuner ous occasions. M. Shivani CQupta recently reported that

she has al so been asked to sign indemity bonds on nunerous

occasi ons. Thus, according to the petitioners,

such probl ens

exi st across airlines and across the country and requires clear

national direction. It is further alleged that despite the existing

constitutional, statutory and international |aw on the issue,

situations continue where these differently abl ed persons face

di scrimnation and harassnent while traveling.

In this backdrop, the petitioners seek the following relief:

"(a) Issue a wit in the nature of Mandanus or

any other appropriate Wit, order or direction to the
respondents directing themto follow G vil Aviation
Wit Petition (C) No. 98 of 2012
Requi rements’ dated 1st May, 2008 with regard to
"Carriage by Air of Persons with Disability and/or
Persons with Reduced Mdbility’ as issued by the

56
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office of the Director General of Cvil Aviation
(b) | ssue an order directing respondent nos. 1
and 2 to nonitor the conpliance of all Indian

airlines with respect to "G vil Aviation Requirenents
dated 1st May, 2008 with regards to 'Carriage by Ar
of Persons with Disability and/or Persons with
Reduced Mobility’', and to investigate any apparent
viol ations and provide penalties to airlines that fai
to inplement these requirenents, updating the G vi

Avi ation Requirenents to include these penalties if

appropri at e.



(c) | ssue an order directing respondent nos. 1
and 2 to investigate the witten conplaint dated 21st
February, 2012 by petitioner no. 1 and forwarded
by the Indian Institute of Cerebral Palsy, and to
take action in accordance with | aw agai nst
Spi ceJet (respondent no. 3) and any and all
officials responsible for the above stated viol ations.
(d) | ssue an order directing Spicelet
(respondent no. 3) authorities, their nen, agents
and persons acting on their behalf to adequately
conmpensate the petitions for |ost noney, wasted
time, and the humliation and trauma suffered
during the above-nentioned incident;
(e) Issue a wit, order or direction or pass any
other or further order or orders in the interest of
justice, as it may deemfit, in the facts and
circunst ances of the present case."”
17) Notice in this petition was issued to the respondents, who are

Uni on of India (respondent no. 1), DGCA (respondent no. 2) and

Spi ceJet Ltd. (respondent no. 3). They filed their responses to the

petition. Insofar as respondent no. 3 - Spicelet Ltd. airline is
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concerned, it has given its own version to the epi sode occurred

on 19th February, 2012 and has denied any maltreatnent to

petitioner no. 1, giving their own version of the entire incident and
justifying the action they had taken, in the process. We shal |
advert to that aspect in detail later while considering prayer (d) of

this petition.

18) We have al ready taken note of sone of the internationa
covenants and instrunments guaranteeing rights to persons with
disabilities. Insofar as obligation to fulfill these rights are
concerned, the sane is not limted to the Governnent or
governnent agenci es/ State but even the private entities (which
shall include private carriers as well) are fastened with such an
obligation which they are supposed to carry out. W have al so
mentioned that in the year 2000, respondent no. 2, i.e. DGCA had
issued CAR with regard to 'carriage’ by persons with disabilities

and/ or persons with reduced nmobility.

19) The very fact that such requirements were issued by the

Directorate General of Civil Aviation reflects that the authorities



are not oblivious of the problenms that persons with disabilities
suffer while undertaking air travel. At the same tinme, it was found
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that these instructions did not adequately take care of all the

hassl es whi ch such peopl e have to undergo. Thankful ly, the
Governnent realised the shortconings in the CAR, 2008 and

agreed to revise the same, which shows positive stance of the
Government and al so reflects that the authorities did not treat the
present petition as adversarial and accepted that such causes

require 'social context adjudication’ approach. To this end in
mnd, the Mnistry of Civil Aviation appointed an expert comnittee
known as ' Ashok Kumar Conmittee’ (hereinafter referred to as

the "Committee’) under the Chairnmanship of M. G Ashok Kunar,

Joint Secretary. The said Committee consisted of as many as 21
menbers, including nenbers fromthe cross-section, i.e. the

M nistry, Airport Authority of India, DGCA different NGO working

for the benefit of persons with disabilities, representative of airline,
etc. This Committee did stupendous task by taking care of all the
nuances of the issue involved and subnmitted its fabul ous report,

after reviewing the existing CAR for persons with disabilities.

20) A perusal of CAR, 2014 discloses the trenendous efforts nade
by the Committee taking care of nost of the problenms which such
peopl e face. As the Executive Summary of the said report shows,
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the Conmittee recomended that allocation of responsibility
between airports and airlines should be clearly defined to avoid
del ays and i nconveni ences/ hardshi ps to Persons w th Reduced
Mobility (for short, "PRM) arising due to |ack of conmuni cation
bet ween service providers. It has al so been suggested that the
equi pnent and other facilities should be standardised in
consultation with Departnent of Disabilities Affairs. Internal audits
shoul d be introduced to ensure that assistive devices are
avai l abl e in good condition and handling persons are properly
trained in their use. Thi s aspect should al so be overseen by

DGCA. Responsibilities also need to be clearly defined for each



st akehol der, namely, responsibility of the airlines, their agents and
ticketing website for ticketing, airport operator for providing a

hel pdesk and assisting the passenger on arrival at the airport,
responsibility of airline for check-in, responsibility of CISF for

security check etc.

21) The report highlights some inportant areas which were not
covered in the CAR 2008. These include accessibility of ticketing
system and conpl aints and redress nechanism A ' Conplaints
Resol ution Oficer’ to deal with issues relating to PRV has been
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recommended for each airport. It has al so been suggested that
Onbudsman be appointed for settl enent of conplaints between
compl ai nant and airport/airline through conciliation and nmediation
The report covers the airport facilities and equi pnent required in
an exhaustive nanner. It covers accessible routes and
passageways, wayfinding, signage, automated ki osks, accesible
t el econmuni cati on syst ens/ announcenent s, arrival /departure

moni tors, seating areas and gui dance for service ani nals.

22) The Conmittee reviewed the CAR, 2008 and nmde severa
recomendations for amendnent in the said CAR |t suggested
that the definition of persons with reduced nobility should include
such persons who require assistance in air travel, for exanple,
persons with hearing and vision inpairnent, persons with autism
etc., who have no visible inpairnment but still require facilitation at
the airport and in the aircraft. The Cormittee al so suggested
standardi sation of training, standard operating procedures, need
for sufficient oversight by authorities, need for clarity on
requi renent of nedical clearance by passengers, standardi sation
of equiprment at airports and on aircraft, proper training of security
checki ng personnel and need for nore clarity on seating
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arrangenment to PRMs. It was al so suggested that curbside

assi stance ki osks shoul d be mandat ed and gui del i nes shoul d be



i ssued on provision of priority tags for passengers on wheel chairs.
Recommendati on was made mandating | ocati on of dedi cated

par ki ng space at airports and for the accessibility of in-flight
entertai nnent system Safety briefings in aircraft should al so be
made in sign | anguage for persons who are hard of hearing/deaf.

It should al so cover energency evacuation of blind passengers.

23) The report highlights international best practices on interaction
with persons with disabilities, covering separately the interaction
with the blind, the deaf and persons with nobility disability etc. It
al so covers in detail the training procedure, including initial and
recurrent training. Signi ficant recommendations include the
fol | owi ng:
7 Revi sion of CAR on Carriage by Air of Persons wth
Disabilities in a time bound manner
7 Ensure conpliance of recomendations within 3 years
at major airports and then at other airports in a phased
nmanner .
7 Address a suggested fundi ng mechani smfor neeting
cost of inplenentation.
7 Define allocation of responsibilities for airlines, airports
and others for their respective roles in providing facilities
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to persons with disabilities.
7 St andar di sati on of equi pnent |ike wheel chairs and
facilities designed for PRMs
7 Establ i shment of Standard Operating Procedures for al
service providers and adequate training of their staff.
7 Web enabl ed booking, in-flight briefing and evacuati on of
such persons.
7 | mpl enent a mechani smfor grievance redressal
7 Airlines and airports declare their policy on facilities
provided to PRVs by publishing on their respective
websi t es.
24) On the filing of the aforesaid report in this Court, the |earned

Addi tional Solicitor General appearing on behalf of the Union of

I ndi a was asked about the action which the Government intended

to take on those recomendati ons. Taking this report as the
basis the Mnistry has issued anended CAR dated 28 th February

2014 (hereinafter referred to as CAR, 2014). Though nost of the

recomendati ons are accepted, there is sone tweeking done by



25)

the Governnment and sone of the suggestions of the Committee

are not incorporated in the revised CAR 2014. This pronpted the

petitioners to give their coments pointing out that some of the

suggestions given by the Conmittee are not incorporated and

therefore CAR, 2014 needed further nodification and fine-tuning.
Wit Petition (C No. 98 of 2012
The Governnent had taken tine to respond to the sane.
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M. Rohit Thakur, who is working as Assistant Director in the

Ofice of DACA, has filed an affidavit on behalf of the Union of

India stating that the Government has no objection in the Court

going into the necessity of inplenentation of specific terms of the

recomendati ons of the said Cormmittee without any fornal

anendnent .

The response to the suggestions is given in a

tabul ated formand it is necessary to reproduce the sane inits

entirety:

Suggesti on
Definition/ Scope of the CAR

Whi |l e the Ashok Kumar Conmittee

Reply
The term’ Person with Disability’

been retained in the CAR to keep

t he

Report’s proposed definition was termnology in line with | CAO Ann
ex 9

accept ed, t he draft CAR al so and Circular 274 on and Persons w
ith

i ncor por at es t he cat egory of Disabilities (Equa
tunities,

"incapacitated persons" which should be Protection of Ri ghts
d Ful |

renoved and substituted with "persons Participation) Act, 1995 publishe
din Part

with addi tional / specific Support Il, Section 1 of the Extraordinar
y

requi renents". Gazette of India, Mnistry of Law
, Justice

And Conpany Affairs.

The term physical or nental inpairnent

is defined to include "such di seases and However, every effort has been ma
de to

conditions as orthopaedic, visual, speech i nclude all concerned term nol ogy

within

and hearing inpairnments; cerebral palsy, the ambit of the definition to ca
ter the

epi | epsy, nuscul ar dystrophy, nultiple needs of affected persons
rm

scl erosi s, cancer, heart di sease, "incapacitated" has been adopted
from

di abetes, mental retardation, enotional 14 CFR Pt 382 with addition of de
finition

illness, drug addiction and al coholisnt on "physical or nental inpairnent
" for

ed in

and it is to be noted that autism has

been excluded fromthis.

rectified to include autism and in the

added clarification.
This nmust be

The term "auti sm' has been includ



2
ture and

bilities,
4

9

alternative, the definition proposed by
the Conmittee nust be accepted inits
entirety.

Procurenment of standardi sed assistive

devi ces
The Conmittee recommended that all

airports should procure all assistive

Wit Petition (C) No. 98 of 2012
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at es.

suring
their

r

s a

of

ich

nctions

ul es,

t be
for
tine

ity

i ng
tation

3.
(S

staff

ness

ity or

equi prent based on a schedul e of
st andar di sed equi pnent s. The

Commi ttee recommended that the
standardi sati on shoul d be done in
consultation with the Departmnent of
Disability Affairs in a suitable tine frane.
This is not reflected in the draft CAR

whi ch poses a probl em because then

there will be no obligation to standardi se

assi stive devices and ensure a mn ni nrum

quality for the same. Therefore, the
Committee reconmendat i ons

regard to procurenent of standardised

assi stive devices nust be accept ed.

Internal Audit Systens
The Conmittee recommended that

Airlines and airport operators nmust have
an internal audit systemin place to

ensure that assistive devices are
avai l abl e and are in good condition and
assistance and training are provided in
adequat e and proper manner. The

Conmittee recommended that the
DGCA woul d oversee as the regul ator

CAR as per the recomendati on

Wth regard to airport infrastruc
facilitation for person with disa
Chapter 9.11 of | CAO docunent 918

Ai rport Planni ng Manual and Annex

Page

provi des the standards which are
gui delines for |1 CAO Contracting St

The standardi sati on processes are
normal |y better achieved through
del i berations with stakehol ders en
econoni c viability and

i mpl ementation in a feasible manne
Department of Disability Affairs i
separate Authority under Mnistry
Soci al Justice and Enpowernent, wh

is not under this office purview
Organi sati ons perf orm ng fu

under the provisions of Aircraft R
1937 can only be brought under the
anbit of CAR issued by this office

In view of the above, matter canno
resol ved by issuance of direction
standardi sation within stipul ated
frane to the Departnent of Disabi

Affairs. However, concern has been
addressed in the CAR through train
requi renent of personnel in consu

with the departnent.
Para 4.3.1 to 4.3.7 of the CAR dea

with the training of personnel for

engaged i n passenger handling for
sensitisation and devel opi ng aware

for assisting persons wth disabi
reduced nobility.
Para 4.4.2 of the CAR nentions tha

st akehol ders devel op an in-house
docunent on handling persons with



t he
ade
ot her
ce of
, the

nce

by

9 of the

4.
be

The draft CAR nmandates surveill ance of
the operators by the DGCA as part of
Annual Surveillance Programe. The
audit system nust be an internal one, on
the lines of the Ashok Kumar Committee
reconmendat i ons, which can be nore

frequent and detail ed.

Hel p Desk

The Committee reconmended a

t el ephoni ¢ hel p desk, which would be
fully accessible, to be set up to receive
assi stance requests in advance from
passengers with disabilities. Any request
for on board assi stance woul d be

comrunicated to the airline. This is a
necessity as this would ensure a failsafe
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t he
erator
isability

ted

fully accessible nmeans of comunication
for persons with disabilities and al so
conmmuni cate specific needs to airlines
whi ch nmay be unstated at the tine of

booki ng. The draft CAR renoves this

requi renent conpletely and the sane

must be incorporated in the final CAR
The proviso to 4.1.1 seens to keep

sone | eave so that in a event a trave
agent or a representative or on account
of any communication failure, the airline
does not have a record of such a

request, the person with disability may
be deni ed pernission to board the
aircraft. This cannot be the case. 4.1.5
applies only to the "energency travel"
Airlines nmust be always prepared to take
a person with disability on board and so
the 48 hours of requirenment seens to
indicate that airlines will not be prepared
otherwise - if thereis atimelimt at all
needs to be reduced.

Cur bsi de Assi stance Ki osks

The Conmittee mandates that curbside

assi stance kiosks at the airport are to be
set up by the airport authority, providing
I ive assistance and internediaries,
readers and

i ncl udi ng gui ders,

it

disability or reduced nobility and

proof of its conpliance shall be m
avai | abl e to DGCA and
enf or cement agenci es. In pla

internal audit on regular interva
assi stive devices require naintena
as per OEMinstruction and checks
operators. The effectiveness of th

mai nt enance can be ensured through
annual surveillance stated at 4. 4.

CAR
Concern regardi ng hel p desk woul d

addressed through conpliance of CA
Para 4.1, Para 4.2 and 4.4 and nor
specifically through 4.1.1, 4.1.7,

4.1.23, 4.2.10, 4.4.1, 4.4.2 and 4

Page 2

The suggestion nmade is addressed
under Paras 4.2.9 and 4.2.10 of

CAR which states that airport op
shal |l ensure that persons with d
or reduced nobility are transpor

within the airport in the same ¢



ondi tion,

| abl e for

cilities
per sons
ity during

t.

prof essi onal sign | anguage interpreters

nmust be made the the curbside ki osks.
These ki osks should be at the first point
of contact of the passenger and the

ai rport prem ses. This may be at
par ki ng,
own transport,
the airport
The airport mnmust facilitate novenent of
persons with disabilities fromthese
areas to check-in counters by providing
qualified/properly trained personnel and
necessary assistive aids/equi pment. For
this purpose the passenger will be
required to call the assistance kiosk in
advance. This al so provides for special
provisions for entering airports, for
exanpl e, allowi ng auto rickshaws inside
the airport where barred, if plying a
person with a disability. Simlarly,
persons who are blind/are visually

i mpaired, getting fromthe drop-off point
to the entry to the departure gate is
extrenely difficult. The draft CAR
elinmnates the curbside kiosk facility.
The draft CAR states that "Once persons

in case the passenger has his
or at the drop-off points at

for
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nnex

ese

oper

with disability or reduced nobility report
at the airport with valid booking and
intention to travel, the airline shal
provi de assistance to neet their
particul ar needs and ensure their

seanl ess travel fromthe departure

term nal of the departing airport upto the
aircraft and at the end of the journey
fromthe aircraft to the arrival term na
exit, without any additional expenses”
This seenms to indicate that the CAR

does not cover entry into and exit from
the larger airport prenises, which is
severely problematic and nust be

anended to reflect the intention of the
Commi tt ee.

Wheel chair usage

While the Cormittee Report retains the
right of passengers with disabilities to

use their node of assistance throughout
their journey, the CAR places severa
restrictions on the sane. Passengers

who intend to check-in with their own
wheel chair are to be given an option of
using a station/airport wheelchair. If the
passenger prefers to use their own

wheel chair , they shall be permtted to
use it provided the wheelchair to
specifications as |laid down by Disable

in case of hired transportation

confort and safety as those ava
ot her passengers and that the fa
at the airport are accessible to
with disability or reduced nobi

their transit through the airpor

Page

The Aircraft (Carriage of Dangerous
Goods) Rul es, 2003 have been franed
to give effect to the provisions of A

18 to the Chicago Convention and the
Technical Instructions for the Safe
Transport of Dangerous Goods by Air

i ssued by | CAO. Since the carriage of
danger ous goods by air has a direct
bearing on the safety of aircraft
operations, strict conpliance with th
provisions is of paranmount inportance
The carriage of dangerous goods is a
highly skilled job, which requires pr



he

Person Transport Advisory Conmittee
(DPTAC), UK. The CAR al so says that
t he accept ance of aut onat ed

wheel chai r/ assi stive devi ces usi ng
batteries shall be subject to the

application of relevant regul ations

concer ni ng dangerous goods, which wll

i nconveni ence passengers. |nstead, the
CAR nust lay down the protocol for
travelling with wheel chairs and storage
of the sane, with batteries being
renoved/ kept safely dependi ng upon

whet her they are dry or wet cel
batteries. The BCAS website nust

i nclude the rul es concerning carrying of
battery-operated personal wheel-chairs
or other assistive devices/aids to avoid
anbiguity in any event. |f passengers
are nade/opt to use the airport provided
wheel chair, they should be allowed to
keep wheel chairs till the point of
boarding the aircraft and not be forced to
shift between the wheel chair and chairs
to accommodat e ot her passengers. To

that end, an adequate nunber of

Wit Petition (C) No. 98 of 2012
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wheel chairs nust be produced. Also it
shoul d not be the case that the person

who is using a wheelchair, who is
acconpani ed by an escort, cannot use

ai rport assistance to push his or her

wheel chair. It should not be obligatory

on the part of the escort to take over the
responsibility of the airport assistance
staff.

Checking in assistive aids

While airlines should never insist on

assi stive aids and devi ces being
checked in, in the event that assistive

aids are to be checked in, the Conmttee

recommended that certain safeguards be
in place e.g. the use of Priority tags,
barring the transport of assistive

ai ds/ equi prent by conveyor belt,
prioritizing the |oading and unl oadi ng of
assi stive ai ds/ equi pnent . These
gui delines are conpletely mssing from
the draft CAR

Security Check - Responsibility of C SF
The Conmittee Report, in Annexure 4,

details the nmanner in which security
checks shoul d be handl ed by the Cl SF,
fromthe training of screeners to the

packi ng, labelling and handling etc.
during various stages such as storage

| oadi ng, unl oading and transportation

Hence the CAR says that acceptance of
aut omat ed wheel chair/assi stive device

using batteries shall be subject tot

application of relevant regul ations
concer ni ng dangerous goods.

Page 23 o

Security check is under the purview o

BCAS and not under the airline purvie

Para 4.1.23 states that airlines sha
make sui tabl e arrangemnent s
assisting persons with disability or
reduced nobility for their quick

cl earance and baggage deliver and tha

their checked-in baggage shoul d be
gi ven "Assistive Device" tags to ensu

early identification and assistance b
airline ground staff.
Manner of security check and their

training is under the purview of BCAS

However, issue has been addressed in
respect of airline and airport staff



af f

or

he

ued
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port
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he

protocol s they shoul d enpl oy. The

manner in which passengers on
wheel chairs, passengers who are

bl i nd/ have | ow vi sion, passengers with
hearing inpairments and those with

hi dden disabilities are to be managed is
detained. This detail is lacking in the
draft CAR, and it is quite surprising
because it is at the stage of security
checks that nost trouble is caused to

persons with disabilities and there are

viol ations of their dignity.

Transfer to aircraft

The Conmittee clearly demarcates the
separation of responsibilities between

the Airport and the Airlines, and that the
Airport is responsible for placing the
passenger in t he aircraft and
di senbar ki ng the passenger as well. On

Wit Petition (C) No. 98 of 2012
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lity or
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d aisle

board, the responsibility is solely with the

airline. Wth regard to boardi ng and

di senbar ki ng, the Conmittee Report
mandat es that airports have appropriate

boardi ng ranps, anbulifts, aerobridge,

boar di ng-ai sl e chair, wheel chairs or other
assi stance needed, as appropriate. The
Conmittee Report stresses that no
passenger shall be manually lifted. In

the draft CAR, the onus is on airlines and
they are only required to have provision
of onboard aisle wheelchairs for persons
with disability or reduced nobility not

carried on stretchers, "wherever possible
subject to linmtations of aircraft”. This

| eaves scope for passengers with

Para 4.3.1, 4.3.2 and 4.3.6 of CAR al

airlines and airport operators shal
conduct training programfor their st

engaged i n passenger handling for
sensitization and devel opi ng awar enes

for assisting persons with disability
reduced nobility and to ensure that t
staff is well briefed on their |ega
responsibilities. The contents and
duration of the training program sha
in accordance with the guidelines iss
by the Departnment of Disability Affa
M ni stry of Soci al Justi ce
Enpower ment .

It shall be the responsibility of air
operator to ensure that security staf
posi ti oned at ai rport undergo

disability-related training.
The term "subject to limtations of t

aircraft” was included in the CAR as

some snall sector flights use snaller
aircrafts, whose aisle width may not

al | ow novenent of aisle wheel chair.

However, issue has been addressed

Page 24
through Para 4.1.34 which stated th
airlines shall ensure that aircraft

newy into service or after mmjor
refurbi shment shall be fitted with

equi prent to cater for the needs of
persons with disability or reduced

mobility commensurate with the size
aircraft.

Par a 4.1.9 For enbar
di senbarkation and in-flight use, a
shal | have provision of onboard ais
wheel chairs for persons with disab

reduced nmobility not carried on
stretchers, wherever possible subje

limtations of aircraft. The onboar



to

bl ed

10.
tween
e up
i ne and
rted.
is

he

11.

of
i zed
aircraft

), etc.

disabilities being treated in a manner that
is against their dignity and self respect.
This nmust be renoved. Airports nust be

responsi bl e for procuring assistive aids
and devices to ensure hassle free

boardi ng and di senbarking fromthe
aircraft.

Anbul i ft: Presently, anbulifts are
procured by airports and airlines are

asked to pay anbulift charges every tine

they use it, and so it is advisable that

they be charged a sum amount for a

mont h whet her they use it or not. By this
every airline will be nade to use the

service for its disabled passengers rather
than not use it for want of extra paynent
for each use. Also the anbulift and other
equi prent shall be maintained in good
condition with periodic nonitoring and it
shoul d be registered in record about

mai nt enance details, repair details,
duration under mai nt enance/ repai r,
dates, duration and nunber of tines for
whi ch service was unavailable to
passenger. The Conpl ai nts Resol ution

O ficer should al so nonitor the register
On Board the Aircraft

The Conmittee Report nandates that for

t he benefit of passengers with
di sabilities. Comuni cation of essential

i nformati on concerning a flight should be
in accessible formats. Safety videos
shoul d be available in sign | anguage and

with subtitles. In flight entertai nnent
nmust be in accessible formats, and cabin
crew shoul d assi st passenger to access
toilet if requested using onboard aisle

chair. Further, Aisle chairs should be

Wit Petition (C) No. 98 of 2012
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mandated to be carried on board for
flights longer than 3 hours. These
provi sions do not find nention in the
CAR, and they are npbst essential to
ensure the safety and confort of
passengers with disabilities.

On board airlines which serve neals, or
where paid neal s have been requested

for in advance by a passenger with a
disability, the same will be served with
cutlery which is universally designed so
as to allow for the passenger to eat
unassi sted as far as possible. In cases

wheel chair shal | conform
specifications as |laid down by D sa
Persons Transport Advisory Conmitte

(DPTAC), UK.

The suggestion is with regard to
comrer ci al arr angenent be

airline and airport. DGCA woul d tak
the matter for resolution with airl
airport as and when difficulty repo
However, the provision of ambulift

covered under point No. 4.2.12 of t

CAR.

The concern is covered under Para
4.1.5 of the CAR

The concern has been addressed by
Para 4.1.20 which states "Airlines
shoul d provi de safety briefing and
procedure for energency evacuation
respect of person with disability o
reduced nobility in any of the form
passenger briefing card, individua

verbal briefing, video display (in

with In-flight Entertai nnent System

Page 2



where the passenger is unable to eat on
his own, the crewwll assist in feeding
t he passenger in a manner which does
not i npinge upon his dignity.;

12. Ti cketing System and Wbsite
The draft CAR does not, unlike the
Conmittee Report, mandate that airline,
airport and ticketing websites have to

adhere specifically to WBC web

4.1.3
accessibility standards (avail able at
http://ww. w3. org/ WAl /i ntro/wcag. php) .
The sane nmust be mandated as it is the
gl obal standard in accessibility.

13. Conpl ai nt Mechani sm
In case of deficiency of service relating
to persons with disabilities, the
nearly
Conmittee Report details a procedure
The

whi ch begins fromthe Conplaints
Resol ution Oficer (CRO, who is placed
at the Airport itself, who will nake
attenpts to resolve the grievance, and if

ar
the sane fails, he is mandated to assi st
the passenger in nmaking a conplaint to

ssal
t he Orbudsman appoi nted under the
DGCA. In the draft CAR the conpl aint
mechani sm pl aces the sol e burden on

tors
the passenger to file the Conpl ai nt

i ni ng
before the Nodal Oficer, and there is no
accessi bl e means of conpl ai nt

mechani sm and neither is there any
obligation on any authority to try and
resolve the matter at the first stage. The
draft CAR nust incorporate the
Conpl ai nt redressal nechani sm as
suggested under the Conmttee Report.

14. Accessibility, way finding and signhage

The Conmittee Report has detailed the

manner and extent to which Universa

Desi gn nust be adopted by Airports in
31

their infrastructure. It is inportant that
th

Wit Petition (C No. 98 of 2012
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The WBC web accessibility standards
are not recogni sed by Indian Covt.
However, procedures sinmlar to the
ment i oned standards are incorporated
the CAR at point nos. 4.1.1, 4.1.2,

and 4. 4. 1.

The concern regardi ng appoi nt nent of
ombudsman under DGCA at nore than
70 airports with a staff strength of
400 is not aviable solution.

Gi evance Redressal Mechanismis
covered under point 4.5 of the CAR

DGCA has issued Air Transport GCircul
01 of 2014 which addresses the issue
The effectiveness of grievance redre
nmechani sed woul d be nonitored

t hrough surveillance

In addition to basic training, opera

are required to provide specific tra

for personnel who rmay be required to
provi de direct assistance to disable

persons and persons with reduced
mobi lity.

Concern on accessibility, way findin
and signage, seating area, accessib
airport infrastructure has bee
addressed in para 4.2.1, 4.2.2, 4.2.

4.2.5 and 4.2.6 which are in |line w

Page 26

the sane be designed in accordance | CAO docunents. The inclusion of the

with the principles of Universa
whi ch have been detailed in Annexure 3
of the Conmttee Report. Wile the
sane has been nentioned in the draft
CAR, the provisions are not as
conprehensive as that of the Committee
Report. The draft CAR nust expand the
sane.

15. Seating Areas

Design same in detail would be repetition

Para 4.2.2 and 4.2.3 of the CARis



with

The Committee deal s W th t he
he

i nportance of designated seating areas

and their positioning and signage for the

or
benefit of passengers with disabilities.
Aircraft and airport staff should be able
to identify these areas and provide
regul ar updates to persons with
disabilities seated in these areas on the
status of their flights and enquire about
their needs. Furt her, seating areas
shoul d all ow for resting accommvodati on
wher e per sons with severe
dysfunction/disabling nedical conditions
could lie down and rest/stretch/straighten
t hensel ves. There is no such enphasis
in the Draft CAR, which is silent on the
specific issue of seating.

16. Service Aninals

for
Wil e the general concerns relating to
service animals and their ability to trave

1.16
with the person they are assisting have

i mal s
been addressed in the docunent, the
guestion of relieving areas for the

Service Animals, which has been
he
detailed in the Conmittee Report, has
not been dealt with in the Draft CAR
17. Training and Sensitization
ith
Annexure 2 of the Committee Report has

detailed provisions relating to training
onnel

and sensitization of all personnel working
y or

dealing with the travelling public at

various levels in the airports and airlines.

The disability sensitivity extended to
ibility

needs of all types of disabilities,

especially those which are not given

much inportance in the mainstream 1|ike
"o psychosoci al disabilities and autism
However, the Draft CAR restricts this
e extensive training programme to staff of
The Airlines and airport Operating staff only,

and not to Governnental Agencies who
cone into contracts w th passengers -
like Security personnel, |nmgration

Wit Petition (C No. 98 of 2012
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Oficers, and Customs Officers, to nane
a few Best practices shall also include
training of all officials at airport and

regard to special reservations int
term nal building and parking of th
airport for persons with disability

reduced mobility.

The carriage of ani mals gui de dogs

persons with disability or reduced
mobility is as nentioned in Para 4.

of the CAR Further, carriage of an

by air is governed by Aeronautica
Information Circular (AIC) 9 of 198

wherein the concerns nentioned int
suggesti on are addressed.

Para 4.3.1 to 4.3.7 of the CARis w
regard to trainings that needs to b
provided to staff and security pers
dealing with persons with disabilit
reduced mobility.

Para 4.3.6: It shall be the respons

of airport operator to ensure that
security staff positioned at airpor

undergoes disability-related train

However, Immgration and Security a
under different public authorities.
issue is required to be addressed b

t hemsel ves separately.

Page 27
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20.
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airlines functioning within the airport to
under go peri odi cal orientation on
perspective to disability rights and

di gnified ways of handling persons with
disabilities and not just the security
personnel alone. The orientation can be
part of their periodic internal review
nmeeti ngs.

Accessible Airport Infrastructure

It is essential that the needs for

accessi bl e and universally designed
Airport Infrastructure are nmet by Airport

Qperators. To this end, the Conmittee
Report detail ed an extensive Annexure
viz. Annexure 3 with each and every

requirenent. Not only is this not
reflected in the Draft CAR, but no
standards of any sort are nentioned.

Nor is there any requirenment specified
that persons with disabilities or universa
design experts would be consulted in the
design aspects of Airports. This is a
maj or shortcom ng of the Draft CAR

O fl oadi ng of Passengers

While the Draft CAR seens to be clear
on the question of nedical papers, the

exact grounds on whi ch medi ca

cl earance is required by passengers and
t he medi cal grounds on which a

passenger can be refused travel or

of floaded is not clarified. Under no

ci rcunst ances can
disabilities be asked to provide nedica
cl earance papers if they have no ot her

ail ment or nedical condition which woul d

hinder their ability to fly. The
Governnent |ssued Disability Card is

sufficient documentation for all purposes.

There is sone anbiguity with regard to
pilot’s discretion in offloadi ng passengers

which requires to be clarified as well and
this discretion cannot extend to evicting

persons with disabilities off a flight.

Seating versus Safety

The Conmittee Report has dealt with
this issue in detail, and laid down the
i mportant guidelines in seating of

persons with disabilities to ensure the

per sons with

Wth regard to construction and oth
design related queries relating to

airport, issue is addressed through
| CAO Annex 9 and | CAO Airport Manua

Airport operators are required to
denonstrate conpliance to to those
gui delines. The international stand
are being conplied by the Airport
Operat ors. In view of the above,

redundancy in the regulation is not
desi rabl e.

In order to discourage airlines for

of fl1 oadi ng passengers on basis of
disability, airlines have been aske

specify in witing the basis of suc

refusal indicating its opinion that
transportati on of such persons wou

m ght be inimcal to the safety of

The sane has been nentioned in Para
4.1.35 of the CAR

Passengers having any of the condit
mentioned in Para 4.1.26 (a) throug

are required to produce nedical
certificate. Other cases, it does n

require such certificate. The conce

has been addressed through para
4.1.15 which stated "if passengers

any reason have to be offl oaded,
hi ghest possi bl e priori

transportation shall be given to pe
with disability or reduced nmobility

including their escorts, if any.
Concern was accept ed.

The CAR has specifically nmade
provi sion for passengers wth disab

or reduced mobility to be given
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cuation

he

such

21.

22.

23.
ts of the

great est enphasis on safety of the

person with disabilities to ensure the
great est enmphasis on safety of the

person with disability as also the fell ow

passengers. The Draft CAR does not

reflect the inmportance of this issue. The
pl aci ng of the escort/conpani on of the
person with disability and the person with
disability shoul d be nmandated and not

gi ve the | oophole of "all reasonable
efforts". There should al so be a
mandat e of reserving front seats for
persons with disabilities. The additiona
priority to not disconforting persons with
disability or reduced nobility while

consi dering deci si ons relating to
of fl oadi ng passengers is appreciat ed.

Tenpor ary repl ace of damaged
wheel chairs
Wi | e t he Conmittee Report

categorically states that tenporary
repl acenent wheel chairs nust be
provided to passengers on a like-for-1like

basis as far as possible, free of cost, in
the Draft CAR the provision is nodified

to state that in the event a passenger’s
wheel chair is danaged, tenporary
substitute be provided on request. The
term’on request’ needs to be renoved.

Al so, the mandate for this replacenent to
be "free of cost’ is mssing.

GQuidelines relating to the maxi num
perm ssi bl e wei ght and di nensi ons of

assi stive aids/equipnment to carried
The Conmittee Report specifically deals

with this issue and prescribes that

i rrespective of the  weight and
di mensi ons of assistive aids/equi prent

they should be allowed to be checked in

free of cost. It is inportant that the
per m ssi bl e wei ght is high enough such
that nmotorized wheel chairs and nobility
scooters can be checked-in free of cost.
Al'l assistive aids/equipnent that can fit
the internal storage space shall be
allowed to be taken on board. O her

than for takeoff and | anding, the assistive

ai ds shall be nade avail able for the
passenger on request. The Draft CAR
does not deal with this issue at all

Page 28
preferential seating for better eva
procedures, in case of an energency
Para 4.1.13 of the CAR deals with t
seats for

reservation of

passengers.

Concern was accepted.
Para 4.4.8 of the CAR states that a
passenger shall be conpensated in

case wheel chair or other assistive
device is damaged during travel by

Para 4.1.8 of the CAR |l ays down the
condition for usage of own wheel ch

till enbarkation.
Assi stive devices weighing up to 15

free of charge as additional baggag

have been all owed subject to the
limtation of the aircraft. The sam

addressed in Para 4.1.24 of the CAR

Priority in using toilet facilities in aircraft The term"Priority to access toile

The Conmittee Report specifies that aircrafts" is discrimnatory as for as

persons with disabilities must be given equa

opportunity, protection or rights of
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priority to access toilets on the aircraft. citizen is concerned. However, new

The Draft CAR is silent on this. aircrafts are nmandated with separa
te

toilet for person with disability.
24. Priority check-in counters Para 4.1.22 and 4.1.23 addresses the

The Conmittee Report specifies that concern

airlines shall operate priority check-in

counters for those persons with

di sabilities who require qui ck check-in.

The Draft CARis silent on this.

26) The reply/comments which is given by the official respondents to
t he suggestions given by the petitioners, and as encapsulated in
the tabul ated form above, takes care of many of the
appr ehensi ons expressed by t he petitioners. However
notw t hstanding the same, in certain respects the guidelines can
be further fine-tuned by the official respondents, keeping in view
the recomendations of the Commttee, where they have not
been fully inplemented. We, therefore, are of the opinion that the
foll owi ng aspects may be reconsi dered by the DGCA/ Gover nnent
to see whether they can be incorporated in CAR 2014 by proper
amendment s:
(1) In spite of procurement of standardi sed assistive devices,
which is nmentioned at S.No. 2 above, it is pointed out by the
| earned counsel for the petitioners that all airports should procure
al | assistive equi pnents based on the schedul e of standardi sed
equi pnents and this standardi sation should be done in
Wit Petition (C) No. 98 of 2012 Page 30 of
>° consultation with the Departnment of Disability Affairs in a suitable
time frane. It is pointed out that the sane is not reflected in the
CAR, 2014. The explanation given by the respondents is that the
standardi sed processes are nornally better achieved through
del i beration with stakehol ders ensuring econonmic viability and
Departnment of Disability Affairs is a separate authority which is
not under the purview of DGCA. However, that could not be the
reason for not naking a joint effort or involving the Departnent of
Disability Affairs. W, therefore, direct that the concerned officers

of the DGCA as well as officers fromthe Departnent of Disability



Affairs, which is under the Mnistry of Social Justice and
Enpower nent, shall have a joint discussion on this aspect to

consi der the reconmendation given by the Conmittee.

(2) On " Hel p Desk’ (mentioned at S.No.4), the Committee had
recomended a tel ephonic hel p desk which would be fully
accessible, to be set up to receive assistance requests in
advance from passengers with disability. In response, it is stated
by the respondents that concern regardi ng hel p desk woul d be
addressed through conpliance of various sub-paras of para 4 of
draft CAR In spite of conplying the sanme in an indirect manner

Wit Petition (C) No. 98 of 2012 Page 31 of 56
through the said provisions, it nmay be considered to specifically
provide for a separate help desk to take care of the conplaints,

queries etc. of all passengers with disability.

(3) Regar di ng wheel chair usage (S. No. 6), t hough t he
Conmittee had r ecommended t hat t he passengers with
disabilities should be allowed to retain the use of their wheel chair,

this has not been accepted keeping in view the safety of aircraft

operations. The concern of the respondents nmay be justified to

some extent, but we still feel that this aspect be reconsidered, viz.
whether it would be feasible to all ow such passengers to use their

wheel chairs, at the same tine inposing conditions which may

take care of safety. W say so because of the reason that in the

Conmittee there were representatives fromsecurity agenci es as

well and still such a recomendation is nade which inplies that

the menbers of the Commttee would have kept in view the safety

norms and yet made this reconmendation as it appeared to be

feasible to them

(4) In spite of security check of such disabl ed passengers, the
Conmittee has suggested, in Annexure 4, in detail the nmanner in
whi ch security check shoul d be handled by the Central |ndustrial
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Security Force (CISF). Adnmittedly, in the CAR this has not been



i ncorporated. The issue is skirted by nerely stating that security
check and their training is under the purview of Bureau of Civi

Avi ation Security (BCAS). BCAS can be involved and in
consultation with the officers of BCAS this aspect can be

reconsi der ed.

(5) Insofar as facilities to passengers with disability while on
board the aircraft is concerned (S.No.11), the suggestion of the
Committee was that the conmunication of essential infornation
concerning a flight should be in accessible formats. Likew se,
flight entertai nnent should also be in accessible formats and the
cabin crew shoul d assist the passenger to access toilet if
requested using on-board aisle chair. W find that para 4.1.5 of
the CAR does not cover all the aspects of the reconmendations
given by the Conmmittee. It would be nore appropriate to
incorporate the same in the CAR so that it becones a bounden

duty of the airlines to ensure that passengers with disability are

taken care of nore appropriately while they are on-board.

(6) I nsof ar as conpl ai nt nechani smis concerned (S. No. 13),
the Conmittee has given detail ed procedure to address such
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conmpl ai nts, which begins fromthe Conplaints Resolution Oficer

(CRO who is placed at the airport itself. The response of the
official respondents is that it may not be feasible in snmall airports.
Even if that be so, to begin with, such a nechani sm can be

i ntroduced at big/mjor airports. This aspect, therefore, needs to

be reconsi dered.

(7) At S.No. 17, the aspect of training and sensitisation is dealt
with. This is one aspect which needs serious attention. No
doubt, sone provisions are nmade in CAR, 2014 with regard to

training that is to be provided to the staff and security personne
dealing with persons with disability or reduced nobility. W
i mpress upon the official respondents to draft a suitabl e nodul e

for such training which ensures that the staff and security

personnel, who are trained in this behalf, are suitably sensitised.



It hardly needs to be enphasi sed that unless such staff is
sensitive to the needs of persons with disability or reduced
mobility and is properly equipped to take care of such passengers
with the enpathy that is required, whatever mechanismis put in
place is not going to be successful. Therefore, we urge upon the
respondents to prepare such training nodules, the manner in
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which training is to be provided and ensure that the airlines as
well as airports conduct such training progranmes, at regul ar
intervals, for the concerned officials who are supposed to dea

with these passengers

(8) Equally inportant is the issue of offloading of passengers
(S. No.19) which needs to be taken care of with all seriousness it
deserves. We are of the view that suitable provision in the

training nmodule itself be provided in this behalf as well

We direct that the official respondents, in consultation with other
departnents as nentioned above, shall consider the aforesaid
aspects, and even other aspects which deserve such attention but
may not have been specified by us, within a period of three

mont hs and on that basis whatever further provisions are to be

i ncorporated should be inserted.

27) Wth this, we address ourselves to the relief clained by Jeeja
Ghosh agai nst respondent No.3 - Spicedet Ltd., i.e. prayer (d) of

the wit petition

28) The petitioners have stated in detail the treatment which was
meted out to Jeeja CGhosh on February 19, 2012 when she was
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forcibly de-boarded by the flight crew due to the insistence of the

Captain of the aircraft, because of her disability. It is stated that
she was going from Kol kata to Goa to attend a conference which

was organi sed by petitioner No.2, which she had to miss. She

has al so narrated the trauma, shock and nental pain which she

has suffered as a result of this event.



29) We have already nentioned the gist of the event as narrated by
the petitioners. W nmay nention at this stage that Jeeja Ghosh
has also filed a claimbefore the State Consuner Dispute
Redressal Commi ssion, Kol kata, which is pending adjudication
We were informed that the State Conmi ssion has been
adjourning the matter fromtime to time because of the pendency
of the instant wit petition. Both the sides agreed that the clai m of
Jeej a Ghosh be decided by this Court in the present wit petition
itself. For this reason, we had heard the petitioners as well as

| earned counsel for respondent No.3, on this issue.

30) Respondent No.3 has filed an affidavit stating its own version in
respect of the incident. The allegation of respondent No.3 is that
it is Jeeja Ghosh who failed to follow the procedure laid down in
Article 4.1 of CAR 2008 by not inform ng respondent No.3, at the
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time of booking of tickets as well as at the tine of check-in, about

her disability. It is the say of respondent No.3 that this led to

conf usi on and subsequent de- boar di ng of Jeej a Ghosh
occasi oned by the lack of know edge of her condition anmong the

crew nenbers present there and her visible disability and poor

health condition, as according to the respondents her condition

had taken a turn for the worse as soon as she boarded the aircraft

and it was not possible to take risk by allowi ng her to take five

hour long flight journey w thout being escorted by any person who
coul d have taken care of her. It is stated that had she inforned

about her sickness, the airlines would have nade proper escort
arrangements. It is further stated that by not disclosing her
disability, it is Jeeja Ghosh who was jeopardi sing her own safety

and the safety of other persons on board the aircraft. It was al so
argued that the crew of respondent No.3 in fact conplied with

Rul es 22 and 141 of the Aircraft Rules, 1937 (for short, ’Rules,

1937 ) by de-boarding Jeeja Ghosh and that in the circunstances

that existed, it was a bona fide act on the part of the officials of

respondent No.3. According to them the action was in the |arger



interest of other persons in the aircraft as their safety was al so
paranount and had to be taken care of.
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31) Referring to Article 5.2 of CAR, 2008 it is argued that a nedica

cl earance may be required by the airlines when the airline, inter
alia, receives information that there exists a possibility of nedical
condition getting aggravated during or because of the flight, of a
passenger. Refuting the claimof the petitioners that nedica
condition of Jeeja Ghosh was not a disability stricto sensu, it is
the say of respondent No.3 that as per the nedical literacy,

cerebral pal sy affects body novenent, nuscle control, nuscle

coordi nation, nuscle tone, reflex, posture and balance. It can

al so inpact fine notor skills, gross notor skills and oral notor
functioning. Therefore, Jeeja Ghosh could have faced serious
consequences during the long air journey which woul d have been

nmuch seri ous.

32) Learned counsel for the petitioners, on the other hand, refuted the
af oresai d contentions of the counsel for respondent No.3. It was
vehement|y denied that Jeeja Ghosh had failed to follow the
procedure laid down in Article 4.1 of CAR, 2008. Article 4.1 reads
as foll ows:

"No airline shall refuse to carry persons wth
disability or persons with reduced nobility and their

assi stive aids/devices, escorts and gui de dogs
including their presence in the cabin, provided such
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persons or their representatives, at the tinme of
booki ng and/ or check-in for travel, informthe

airlines of their requirenent. The airlines shal

i ncorporate appropriate provisions in the online
form of booking tickets so that all the required
facilities are made avail able to the passengers with
disabilities at the tine of check-in."

33) Learned counsel argued that the aforesaid provisionis in two
parts: one applies to persons with disability and the second party
applies to persons with disability who require assistant devices or
aids. It was argued that the proviso applies to the latter category

only whereas Jeeja CGhosh is nmerely a person with cerebral palsy

and did not require any assistant device or aid. The only



assi stance she required was regardi ng her baggage whi ch she
asked for at the tine of security check-in. Thus, there was no
reason as to why she was asked to de-board the aircraft when
there was no assistant device or aids about which she ought to
have infornmed the airlines. It is clained that so far as requirenent
of assistance regardi ng baggage i s concerned, she had duly
informed the officials of the airlines. Refuting the argunent of
| earned counsel appearing for respondent No.3 predicated on
Rul es 22 and 141 of the Rules, 1937, it was submitted that the
Operations Manual of the airline places an obligation on the Pil ot
i n-charge not to commence the flight until he/she is sure of the
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safety of all the passengers. In the present case, there was no
evi dence to prove that Jeeja Ghosh had posed any hazard to the
safety of the Pilot in-charge or other passengers. Mreover, the
decision to de-board her was taken without even interacting with
her . The cl ai m of respondent No.3 that blood and froth was
oozing out of the sides of her mouth is denied with the subm ssion
that there is no evidence to prove the sane. On the contrary, it is
cl ai med, she was conpletely fine and it was only the conduct of
the respondent airline which became a cause of her subsequent
sickness. Referring to the offer given by the airline to fly Jeeja
Ghosh on the very next day, it is submitted that this act on the
part of the airlines itself shows that Jeeja CGhosh was alright and
there was no nedical condition which would have been prevented
her fromflying. Mcking the stand of the airline that the person
havi ng cerebral palsy would, in energency situation, not be able
to respond to the safety instructions and she is a risk to herself
and potential danger to the lives of co-passengers also, the
submi ssion of the petitioners is that it is in conplete contravention
of CAR, 2008 which prohibits the airlines fromrefusing to carry a
person with disability or person with reduced nobility. The
rel evant provisions in this regard have al ready been extracted
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above.

34) After considering the respective argunents of the counsel for the



parties and going through the relevant provisions of Rules and

CAR, 2008 brought to our notice, we arrive at the irresistible

concl usi on that Jeeja Ghosh was not given appropriate, fair and

caring treatnent which she required with due sensitivity, and the
decision to de-board her, in the given circunstances, was

uncalled for. Mre than that, the manner in which she was treated
whil e de-boarding fromthe aircraft, depicts total lack of sensitivity
on the part of the officials of the airlines. The manner in which

she was dealt with proves the assertion of Shapiro as correct and

justified that 'non-di sabl ed do not understand di sabl ed ones’

35) It is not in dispute that the Pilot as well as the Crew nenbers of
the airlines are supposed to ensure the safety of all the
passengers and a deci sion can be taken to de-board a particul ar
passenger in t he | ar ger i nterest and safety of ot her
co- passengers. The question is, whether such a situation existed
when Jeej a Ghosh was de-boarded? Whether this decision was
taken by the airlines after taking due deliberations and with
medi cal advise? Unfortunately, the answer is a big 'NO. Jeeja
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Ghosh is a disabled person who suffers fromcerebral palsy. But

her condition was not such which required any assistive devices

or aids. She had demanded assi stance regardi ng her baggage at

the tinme of security check-in, fromthe check-in counter. For
boardi ng of the aircraft, she cane of her own. This was noticed

not only by the persons at the check-in counter but al so by
security personnel who frisked her and the attendant who

assisted her in carrying her baggage up to the aircraft. Even if we
assune that there was sone bl ood or froth that was noticed to be
oozing out fromthe sides of her nouth when she was seated in

the aircraft (though vehenently denied by her), nobody even

cared to interact with her and asked her the reason for the sane.
No doctor was summoned to exani ne her condition. Abruptly and

wi t hout any justification, decision was taken to de-board her

wi t hout ascertaining as to whether her condition was such which



prevented her fromflying. This clearly anpbunts to violation of

Rul e 133-A of Rules, 1937 and the CAR, 2008 gui deli nes.

36) The rights that are guaranteed to differently abl ed persons under
the Act, 1995 are founded on the sound principle of human dignity
which is the core value of human right and is treated as a
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significant facet of right to life and liberty. Such a right, now
treated as human right of the persons who are disabled, has it
roots in Article 21 of the Constitution. Jurisprudentially, three
types of nodels for determning the content of the constitutiona
val ue of human dignity are recogni sed. These are: (i) Theol ogi ca
Model s, (ii) Philosophical Mdels, and (iii) Constitutional Mdels
Legal scholars were called upon to determ ne the theol ogi ca
basis of human dignity as a constitutional value and as a
constitutional right. Philosophers also cane out with their views
justifying human dignity as core human val ue. Lega
understanding is influenced by theol ogi cal and phil osophica
views, though these two are not identical. Aqui nas and Kant
di scussed the jurisprudential aspects of human dignity based on
the aforesaid phil osophies. Over a period of tine, human dignity
has found its way through constitutionalism whether witten or
unwritten. Even right to equality is interpreted based on the val ue
of human dignity. Insofar as India is concerned, we are not even
required to take shelter under theol ogical or philosophica
t heori es. We have a witten Constitution which guarantees
human rights that are contained in Part |Il with the caption
"Fundanental Rights". One such right enshrined in Article 21 is
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right tolife and liberty. Right tolife is given a purposeful meaning

by this Court to include right to live with dignity. It is the purposive
interpretation which has been adopted by this Court to give a

content of the right to human dignity as the fulfillnment of the
constitutional value enshrined in Article 21. Thus, human dignity

is a constitutional value and a constitutional goal. Wat are the

di mensi ons of constitutional value of human dignity? It is



beautifully illustrated by Aharon Barak 2 (forner Chief Justice of
the Suprenme Court of Israel) in the follow ng nmanner

"The constitutional value of human dignity has a
central normative role. Human dignity as a
constitutional value is the factor that unites the
human rights into one whole. It ensures the

normative unity of human rights. This normative

unity is expressed in the three ways: first, the val ue
of human dignity serves as a normative basis for
constitutional rights set out in the constitution
second, it serves as an interpretative principle for
determ ning the scope of constitutional rights,
including the right to human dignity; third, the value
of human dignity has an inportant role in

determining the proportionality of a statute linmiting
a constitutional right."

37) Al'l the three goals of human dignity as a constitutional value are
expanded by the author in a scholarly nanner. Sone of the
excerpts thereof, are reproduced bel ow which give a glinpse of
t hese goal s:

2 Aharon Barak "Human Dignity - The Constitutional Value and the Constitutional Ri ght"
Canbri dge University Press (2015)
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"The first role of human dignity as a constitutiona
val ue is expressed in the approach that it
conprises the foundation for all of the constitutiona
rights. Human dignity is the central argument for
the existence of human rights. It is the rationale for
themall. It is the justification for the existence of
rights. According to Christoph Enders, it is the
constitutional value that deternines that every
person has the right to have rights..

The second role of human dignity as a

constitutional value is to provide neaning to the

nornms of the | egal system According to purposive
interpretation, all of the provisions of the

constitution, and particularly all of the rights in the
constitutional bill of rights, are interpreted in |ight of
human dignity..

Lastly, human dignity as a constitutional value

i nfluences the devel opnent of the conmon | aw.

I ndeed, where common |aw i s recogni zed, judges

have the duty to develop it, and if necessary nodify
it, so that it expresses constitutional values,

i ncluding the constitutional value of human dignity.
To the extent that conmmon | aw determ nes rights

and duties between individuals, it might lint the
human dignity of one individual and protect the
human dignity of the other."

38) We shoul d, therefore, keep in mnd that CAR instructions have
al so been issued keeping in viewthe spirit of human dignity

enshrined in Article 21 and the right that are to be ensured to such

persons. The underlying nessage in all these provisions is the



acknow edgment that human rights are individual and have a
definite |inkage to human devel opnent, both sharing conmon
vision and with a common purpose. Respect for human rights is
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the root for human devel opnent and realisation of full potential of

each individual, which in turn |l eads to the augnentati on of hunman
resources with progress of the nation. Enmpower ment of the

peopl e t hrough human devel opnent is the aimof human rights.

39) In international human rights law, equality is founded upon two
compl enentary principles: non-discrimnation and reasonabl e
differentiation. The principle of non-discrimnation seeks to
ensure that all persons can equally enjoy and exercise all their
rights and freedons. Discrimnation occurs due to arbitrary deni al
of opportunities for equal participation. For exanple, when public
facilities and services are set on standards out of the reach of
persons with disabilities, it |leads to exclusion and denial of rights.
Equality not only inplies preventing discrimination (exanple, the
protection of individuals against unfavourabl e treatnent by
i ntroduci ng anti-discrimnation | aws) , but goes beyond in
renedyi ng di scrimination against groups suffering systematic
discrimnation in society. In concrete terns, it neans enbracing
the notion of positive rights, affirmative action and reasonabl e
acconmodati on. The nove fromthe patronising and paternalistic
approach to persons with disabilities represented by the nedica
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nodel to view ng them as nenbers of the community with equa
rights has also been reflected in the evolution of internationa
standards relating specifically to disabilities, as well as in noves
to place the rights of persons with disabilities within the category
of universal human rights. {See - Report of United Nations
Consul tative Expert G oup Meeting on International Norns and

Standards Relating to Disability 10-2-2001}.

40) Earlier the traditional approaches to disability have depicted it as

health and wel fare issue, to be addressed through care provided



to persons with disabilities, froma charitable point of view The
di sabl ed persons are viewed as abnornmal, deserving of pity and
are, and not as individuals who are entitled to enjoy the sane
opportunities to live a full and satisfying life as other nenbers of
society. This resulted in nmarginalising the disabled persons and
their exclusion both fromthe mainstream of the society and
enjoynment of their fundanmental rights and freedons. Disability
tends to be couched within a nedical and wel fare franework,
i dentifying people with disabilities as ill, different fromtheir
non- di sabl ed peers, and in need of care. Because the enphasis
is on the nedical needs of people with disabilities, there is a
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correspondi ng neglect of their w der social needs, which has
resulted in severe isolation for people with disabilities and their

famli es.

41) However, the nations have cone a long way fromthat stage. Rea
awar eness has dawned on the society at large that the problens
of differently abled are to be viewed from human rights
perspective. This thinking is reflected in two major declarations
on the disability adopted by the General Assenbly of the United
Nati ons on Decenber 20, 1971 and thereafter in the year 1975.
The position was reiterated in the Beijing Conclave by the
Governnent of Asian and Pacific Countries that was held from
Decenber 01-05, 1992 and in order to convert the resolutions
adopted therein into reality, the Indian Parlianment also passed the

enactnent, i.e. Act, 1995.

42) Al'l these rights conferred upon such persons send an el oquent
message that there is no question of synpathising with such
persons and extending them nedical or other help. Wat is to be
borne in mind is that they are al so human bei ngs and they have to
grow as nornmal persons and are to be extended all facilities in this
behal f. The subject of the rights of persons with disabilities
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shoul d be approached from human rights perspective, which



recogni sed that persons with disabilities were entitled to enjoy the

full range of internationally guaranteed rights and freedons

wi t hout discrinination on the ground of disability. This creates an
obligation on the part of the State to take positive neasures to

ensure that in reality persons with disabilities get enabled to

exerci se those rights. There shoul d be insistence on the ful
measure of general human rights guarantees in the case of

per sons with disabilities, as wel | as devel opi ng specific
instruments that refine and given detailed contextual content of

those general guarantees. There should be a full recognition of

the fact that persons with disability were integral part of the
community, equal in dignity and entitled to enjoy the sane hunan

rights and freedons as others. It is a sad coomentary that this
perceptions has not sunk in the mnd and souls of those who are

not concerned with the enforcement of these rights. The persons

suffering frommental or physical disability experience and

encounter nonpareil formof discrimnation. They are not | ooked

down by people. However, they are not accepted in the main

stream ei ther even when people synpathies with them Most
common, their lives are handi capped by social, cultural and
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attitudi nal barriers which hanmper their full participation and

enj oynment of equal rights and opportunities. This is the worst
form of discrinination which disabled feel as their grievance is

that others do not understand them

43) As pointed out in the beginning, the very first sentence of the
book "NO PI TY" authored by Joseph P. Shapiro reads:

"Non di sabl ed Anericans do not understand di sabl ed ones."

The only error in the aforesaid sentence is that it is
attributed to Americans only whereas the harsh reality is that this
statement has universal application. The sentence should have
read:

"Non di sabl ed peopl e do not understand di sabl ed ones."



For, non-di sabl ed peopl e generally | ook upon di sabl ed ones with
pity. The general feeling is that these ‘invalid people are

i ncapabl e of doing anything in life. They are burden on the
soci ety which the society bear. O course, they synpathize with

di sabl ed persons. They may even want to willingly bear the
burden. They may help themfinancially or otherw se. However,

what they do not understand is the feeling of the people with
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disabilities. Di sabl ed people no | onger see their physical or
mental limtations as a source of shame or as sonething to

overcone in order to inspire others. What non-di sabl ed people
do not understand is that people with disabilities al so have sone
rights, hopes and aspirations as everyone el se. They do not want
to depend on others. They want to brave their disabilities. They
want to prove to the world at |arge that notwi thstanding their
disabilities they can be the master of their own lives. They can be
i ndependent . They can be self-reliant. They do not want
synpat hi es of non-di sabl ed. They want to be trusted. They want
to be treated as val ued nenber of the society who can contribute
to the devel opnent and progress of the society. For this they
want the proper environment to grow. Qur society automatically
under-estimates the capabilities of people with disabilities.
People with disabilities want this change in the thinking of
non-disabled. It is the thinking of Disability Ri ghts Mvenent,
USA that it is not so nuch the disabled individual who needs to
change, but the society. Says disability rights activist Judy
Heumann:
"disability only beconmes a tragedy for nme when
society fails to provide the things we need to | ead
our lives-job opportunities, or barrier-free buildings,
for exanple. It is not a tragedy to ne that | am
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living in a wheel chair."

44) Hel en Keller represents the mind of such disabled persons when
she says "I amonly one; but still | amone. |I cannot do everything
but still | can do sonething; | will not refuse to do something | can

do".



45)

46)

It is the cormbon experience of several persons with disabilities

that they are unable to lead a full life due to societal barriers and
di scrimnation faced by themin enploynent, access to public

spaces, transportation etc. Persons with disability are nost
negl ected ot not only in the society but also in the famly. Mre
often they are an object of pity. There are hardly any neaningfu
attenpts to assimlate themin the mainstreamof the nation's life.
The apathy towards their problens is so pervasive that even the

nunber of disabled persons existing in the country is not well

docunent ed.

Jeej a Ghosh herself is a living exanpl e who has, notw t hstanding
her disability, achieved so nuch in life by her sheer determ nation
to overcone her disability and becone a responsible and

val uabl e citizen of this country. Alittle care, a little sensitivity and
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47)

48)

alittle positive attitude on the part of the officials of the airlines
woul d not have resulted in the trauma, pain and suffering that

Jeej a Ghosh had to undergo. This has resulted in violation of her

human dignity and, thus, her fundamental right, though by a

private enterprise (respondent No.3).

On our finding that respondent No.3 acted in a callous manner
and in the process violated Rules, 1937 and CAR, 2008
guidelines resulting in mental and physical suffering experienced
by Jeeja Ghosh and al so unreasonabl e di scri m nati on agai nst her
we award a sum of 10, 00,000 as danages to be payable to her
by respondent No.3 within a period of two nonths from today.

This petition stands all owmed and di sposed of in the

aforesai d terns.

We would like to conclude this judgnment by observing that to
nost di sabl ed persons, the society they live inis a closed door
whi ch has been | ocked and the key to which has been thrown

away by the others. Helen Keller has described this phenonmena



in the foll owi ng words

"Some peopl e see a closed door and turn away.
O hers see a closed door, try the knob and if it

doesn’t open, they turn away. Still others see a
cl osed door, try the knob and if it doesn’t work, they
Wit Petition (C) No. 98 of 2012 Page 53 of 56

find a key and if the key doesn’'t fit, they turn way.
A rare few see a closed door, try the knob, if it
doesn’t open and they find a key and if it doesn't fit,
t hey make one!"

These rare persons we have to find out.

L J.
(A K. SIKRI)
AR
(R K. AGRAWAL)

NEW DELHI
MAY 12, 2016.
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Date : 12/05/2016
This petition was called on for pr onouncenent of
j udgnent today.

For Petitioner(s)

5

Jyoti Mendiratta, Adv.

For Respondent (s)

Atul Sharma, Adv.
Abhi shek Sharma, Adv.
M R Shanshad, Adv.

Ki ran Bhardwaj, Adv.
B. Krishna Prasad, Adv.

=% S5%

Hon' bl e M. Justice A. K Sikri pronounced the
j udgnent of t he Bench conpri si ng H s Lordship and
Hon’ ble M. Justice R K Agrawal.

The petitionis allowed in ternms of the signed
reportabl e judgnent.



(Ni dhi Ahuj a) (Tapan Kr. Chakraborty)
Court Master Court Master

[ Signed reportable judgnent is placed on the file.]
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(Ni dhi Ahuj a) (Tapan Kr. Chakraborty)
Court Master Court Master

[ Signed reportable judgnent is placed on the file.]
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