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The present appeal is filed against the judgnment
dated March 14, 2000, of the H gh Court of Judicature
at Bombay (Nagpur Bench) in Wit Petition No. 810 of
1986. By the said/judgnent, the Hi gh Court held that
| and acquisition proceedings in respect of acquisition of
| and bearing Survey No. 187/3A, admeasuring 30 ares of
Mal kapur Town, District Bul dhana had l'apsed.
Shortly stated, the facts |leading to the institution of
present appeal are that the appellant is a ’Society’
regi stered on June 26, 1961 under the Societies
Regi stration Act, 1860. It is also registered as "Public
Trust’ under the Bonbay Public Trusts Act, 1950 on
August 17, 1962. The appellant is running a school in
Bul dhana. It approached the Governnent requesting
for acquisition of land for school as also for garden. It
appears that a letter was witten by the Under Secretary,
Revenue & Forest Departnent, Governnent of
Maharashtra to the appellant informng it about
acqui sition of land of Survey Nos. 186 and 187 of
Mal kapur in Bul dhana District for public purpose, viz.
for running a school by the appellant. It was stated by
the appellant that the respondent authorities prepared
Fi nal Devel opnent Pl an of Mal kapur Town under the
Mahar asht ra Regi onal Town Pl anni ng and Devel oprent
Act, 1966 wherein 59 ares of |and of Survey No. 186/4A
and 30 ares of land of Survey No. 187/ 3A was reserved
for the purpose of school and open space for garden for
the appellant. A Resolution dated May 15, 1976 was
al so passed giving sanction to the Devel opnment Pl an
Necessary proceedi ngs were thereafter taken in
accordance with law for the acquisition of land. So far
as acquisition of 59 ares of |and of Survey No. 186/4A
for school is concerned, the question is no nore under
controversy. It had been finalized and the challenge to
the said acquisition failed. The H gh Court in the
i mpugned judgnent has observed that in its opinion
fault can be found with the award of the Land
Acquisition Oficer inrelation to 59 ares of land." To
that extent, therefore, the petition filed by the first
respondent herein (original petitioner) cane to be
di smssed. Wth regard to 30 ares of |and of Survey No.
187/ 3A earnmarked for garden for the school, the
contention of the first respondent \026 original petitioner
was that the award had not been passed in accordance

no
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with the provisions of Section 11A of the Land
Acqui sition Act, 1894 (hereinafter referred to as the "Act’)
and the proceedings | apsed. The said contention was
uphel d by the High Court and it was ruled that after the
final notification under Section 6 of the Act, award ought
to have been nmade within a stipul ated period of two
years as required by Section 11A which was not done
and hence the proceedi ngs | apsed. The judgrment of the
H gh Court to the extent to which it held that the
proceedi ngs in respect of 30 ares of |and of Survey No.
187/ 3A had | apsed that the appellant-Mandal is
aggri eved and has challenged it by filing the present
appeal

It is not in dispute by and between the parties that
proceedi ngs had been initiated by the authorities for
acqui sition of land of two Survey Nos. (i) Survey No.
186/ 4A adneasuring 59 ares of land for school; and (ii)
Survey /No. 187/ 3A adneasuring 30 ares of |land for
garden. It is alsoclear fromthe decision of the Hi gh
Court inpugned in the present appeal that though the
first respondent had chal | enged | and acqui sition
proceedi ngs for both Survey Nos., the Hi gh Court
negatived all contentions as to acquisition of |and
adneasuring 59 ares of Survey No. 186/4A and the
petition was dismssed. It was only for 30 ares of |and of
Survey No. 187/ 3A that the Court held that though the
notification under Section 6 was published on July 2,
1986, no award was made within two years as required
by Section 11A of the Act and the proceedi ngs had
| apsed.

On July 28, 2000, the matter was placed for
admi ssion-hearing. Notice was issued and parties were
directed to maintain status quo. On Novenber 20, 2000,
| eave was granted and interimrelief was ordered to
continue. The matter has now been pl aced for fina
heari ng.

We have heard the | earned counsel for the parties.

Dr. Raj eev Dhawan, Senior. Advocate appearing for
the appel l ant contended that the Hi gh Court has
commtted an error of law as al so of jurisdiction in
hol di ng that the proceedi ngs had | apsed under Section
11A of the Act. It was submitted that the Court ought to
have taken into account the fact that the acquisition was
chal | enged by the first respondent by instituting a Wit
Petition which was entertained by the H gh Court. In
vi ew of pendency of proceedi ngs, no award could be
passed by the Land Acquisition Oficer and Section 11A
of the Act had no application. It was also urged that on
the one hand, the first respondent challenged the
proceedi ngs and obtained interimrelief and on the other
hand, it sought to contend that since the proceedi ngs
could not be conpleted as required by |aw, they |apsed.
Such argunent, submitted the counsel, would not lie in
the mouth of the person who had questioned the legality
of the proceedings. It is settled |law that a party cannot
take undue advantage of its own delay. The H gh Court
ought to have appreciated the said fact and di sni ssed
the petition. According to the appellant, when the
proceedi ngs were pending in the H gh Court and the
matter was sub-judice, the Land Acquisition Oficer was
justified in not passing an award. Once public purpose
had been established and notification under Section 6 of
the Act had been issued, it could not have been set at
naught or nullified on a technical ground that award had
not been made within a particular period. It was,
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therefore, submtted that the appeal deserves to be

al l owed by setting aside the judgnent of the Hi gh Court
and by uphol ding the action of the authorities that |and
acqui sition proceedings were in consonance with | aw.

Learned counsel for the first respondent, on the
ot her hand, supported the judgment of the Hi gh Court.
According to him the | anguage of Section 11A is
explicitly clear. It is bounden duty of the Land
Acquisition Oficer to make award within two years from
the date of publication of declaration under Section 6 of
the Act. Since it was not done, the proceedi ngs had
| apsed. The counsel stated that admttedly the
proceedi ngs were not stayed by the High Court. If it is
so, Explanation to Section 11A of the Act had no
application and in conputing the period of two years
under Section 11A, the period of pendency of Wit
Petition could not be excluded. He, therefore, submitted
that the appeal deserves to be dism ssed.

Respondent Nos. 2 and 3, in their affidavit
contended that after the notification under Section 6 of
the Act was issued, the first respondent approached the
Hi gh Court and chal |l enged t heacquisitions proceedings.

In the light of pendency of Wit Petition, the authorities
did not proceed further with the acquisition proceedi ngs
and the first respondent, who had chal | enged t he
proceedi ngs cannot take advantage of that situation. It
was, therefore, subnitted that the H gh Court was in

error in allow ng the petition.

The question before this Court is as to whether the
H gh Court was right in holding that award whi ch ought
to have been nade under Section 11A of the Act was not
nmade within the stipulated period. The |earned counse
for both the sides, in this connection, drew our attention
to the rel evant provisions of |aw as also to the decisions
of this Court.

Now it cannot be gainsaid that every State has

power of em nent dommin, which isthe essential attribute
of sovereignty. In exercise of the said power, the State
can acquire private property of its subjects for a public
pur pose. The expression 'public purpose’ is defined. in
Clause (f) of Section 3 of the Act. Section 4 enables the
"appropriate Government’ to issue 'prelimnary
notification if it appears to such Governnent that any
land is needed or is likely to be needed for public
purpose. Section 5A of the Act then provides for hearing
of objections against the proposed acquisition. Section 6
enpowers the 'appropriate Government’ to issue 'fina
notification . Such action, however, has to be taken after
considering the report, if any, submitted by the Coll ector
under Section 5A of the Act. It also provides nodes of
publication of notification and contains a provision in
sub-section (3) that such declaration 'shall be conclusive
evi dence that the land is needed for a public purpose’.
The | aw al so provides for giving of notice to persons

i nterested before taking over possession of |and as al so
for paynment of conpensation. Section 11 of the Act deals
with award of conpensation by the Collector. Section

11A, as inserted by the Land Acquisition (Arendnent)

Act, 1984 (Act 68 of 1984) prescribes the period wthin
whi ch an award shoul d be nmade by the Collector. The

said section is material and may be quoted in extenso :-

"11A. Period within which an award shal
be made \026 (1) The Coll ector shall nake an
award under Section 11 within a period
of two years fromthe date of the
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publication of the declaration and if no
award is made within that period, the
entire proceedings for the acquisition of
the land shall |apse:

Provided that in a case where the said
decl arati on has been published before the
conmencenent of the Land Acquisition
(Anmendrent) Act, 1984 (68 of 1984), the
award shall be nade within a period of
two years from such comrencenent .

Expl anation. \026 In conputing the period of
two years referred to in this section, the
peri od during which any action or
proceeding to be taken in pursuance of
the said declaration is stayed by an order
of a Court shal |l be excluded."

Section 12 of the Act nakes the award of the
Col l ector final. W are not concerned with other
provi sions of the Act in the present matter.
Bare readi ng of Section 11A | eaves no room of
doubt that the Collector is enjoined to make an award
within a period of 'twoyears fromthe date of publication
of decl aration under 'Section 6 of the Act. "If no award is
nmade within that period, the entire proceedings for the
acqui sition of the land shall |apse." Explanation to
Section 11A, however, states as to how period of two
years shoul d be counted. It clarifies that in conputing
the period of two years referred to in the section, the
peri od during which any action or proceedingsis stayed
by an order of a court would be excluded. \Whereas it is
contended by the first respondent that the case on hand
is governed by the main provision of Section 11A, the
argunent of the appellant is that it is governed by the
Expl anation to the said provision.
Let us now consider the rel evant decisions of this
Court on the interpretation of the provision.
I n Yusuf bhai Noor mohrmed Nendoliya v. State of
CGujarat, (1991) 4 SCC 531, a question canme up for
consi deration before this Court probably for the first
time. In that case, proceedings under the Act had been
initiated for acquisition of |and of the appellant and fina
notification under Section 6 of the Act was-issued on
May 12, 1988. The | and-owner chall enged the
notification by filing a petition in the H gh Court of
Gujarat. A prayer was made for quashing the
notification and acquisition proceedings. During the
pendency and final disposal of the Wit Petition, interim
relief of operation and inplementation of the notification
was al so sought. The Hi gh Court, however, granted
l[imted interimrelief by restraining the authorities from
taki ng possession of the |land pending the Wit Petition
The Land Acquisition Oficer then issued a notice under
sub-section (1) of Section 9 of the Act for the purpose of
det erm ni ng conpensation of land. The |and-owner in
the inquiry inter alia contended that two years had
| apsed after the publication of final notification under
Section 6 of the Act and, hence, no award coul d be
passed as the proceedings | apsed under Section 11A
The contention of the | and-owner, however, was rejected
by the Authorities. The said decision was chall enged by
the | and-owner in the Hi gh Court by filing another
petition contending that there was no stay of ’'further
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proceedi ngs’ by the Court restraining the Authorities and
hence it was obligatory on the authorities to proceed
further under the Act. As it was not done, the award
ought to have been made within two years as required by
Section 11A. As the award was not passed within a
period stipulated by Section 11A of the Act, it was barred
by statutory limtation and the proceedings | apsed. The
Hi gh Court rejected the contention observing that "the
Expl anation to Section 11A is not confined to the staying
of the naking of the award pursuant to Section 6 of the
notification, but it is widely worded and covers in its
sweep the entire period during which any action or
proceeding to be taken in pursuance of the declaration
under Section 6, is stayed by a conpetent court". The
award, therefore, could not be said to have been passed
beyond the statutory period, concluded the Hi gh Court.
The aggri eved | and-owner chal |l enged the said decision in
this Court.

This Court was called upon to consider whether the
Hi gh Court was right in invoking the Explanation to
Section 11A of the Act though limted interimrelief was
granted qua possession only and had not stayed ’'further
proceedings’. On behalf of the |and-owner, reliance was
pl aced on a decision of the H gh Court of Kerala in S
Bavaj an Sahib v. State of Kerala, AIR 1988 Ker 280 that
the question of taking possession of the |land arises only
when an award i s passed under the Act except the cases
covered by Section 17 (Cases of urgency). Wen Section
17 of the Act was not invoked, the case would be
governed by Section 11A of the Act and not by
Expl anation thereto and if the award is not nmade within
a period of two years fromthe date of final notification
under Section 6 of the Act, the proceedi ngs woul d | apse.
This Court, however, negatived the contention, disagreed
with Kerala view and observed; "W find oursel ves
unable to agree with the | earned Single Judge of the
Kerala High Court in the aforesaid judgnent”. The Court
then considered the schene of the Act and the phrase
"any action or proceedings", to be taken in pursuance of
the notification and held that even if linmted interim
relief was granted, the Explanation to Section 11A would
apply.

Interpreting the Explanation liberally, the Court
st at ed;
"The said Explanation is in the w dest
possible terns and, in our opinion, there is no
warrant for limting the action or proceeding
referred to in the Explanation to actions or
proceedi ngs precedi ng the naki ng of the award
under Section 11 of the said Act. In the first
pl ace, as held by the |l earned Single Judge
hi nsel f where the case is covered by Section
17, the possession can be taken before an
award is made and we see no reason why the
af oresai d expression in the Explanation shoul d
be given a different neani ng dependi ng upon
whet her the case is covered by Section 17 or
otherwi se. On the other hand, it appears to us
that Section 11-Ais intended to limt the
benefit conferred on a | and hol der whose | and
is acquired after the declaration under Section
6 is made to in cases covered by the
Expl anation. The benefit is that the award
must be nade within a period of tw years of
the declaration, failing which the acquisition
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proceedi ngs woul d | apse and the | and woul d
revert to the land-holder. In order to get the
benefit of the said provision what is required,
is that the I and-hol der who seeks the benefit
must not have obtained any order froma court
restrai ning any action or proceeding in
pursuance of the declaration under Section 6
of the said Act so that the Explanation covers
only the cases of those |and-hol ders who do
not obtain any order froma court which would
del ay or prevent the making of the award or
taki ng possession of the |land acquired. In our
opi nion, the Gujarat H gh Court was right in
taking a sinmlar view in the inpugned

j udgrent . "

In Government of "T.N. & Anr. v. Vasant ha Bai
(1995) Supp (2) SCC 423, in a simlar situation, this
Court reiterated the principle laid dow in Yusufbhai and
observed that while calculating the period of limtation of
two years for maki ng an award under Section 11A of the
Act, the period during which action or proceedi ngs were
stayed by an order of ‘the High Court woul d be excl uded.
It was held that even if there was stay as to
di spossession only, it would tantanmount to stay of
further proceedings and the entire period had to be
excl uded.
In M Ranalinga Thevar v. State of T.N. & Os.,
(2000) 4 sSCC 322 : JT 2000 (5) sSC 27, this Court held
that as per Explanation to Section 11A of the Act, the
peri od of exclusion fromtine is the period during which
"any action or proceedi ngs" to be takenin pursuance of
the said declaration is stayed. Undoubtedly, one of the
actions contenpl ated pursuant to the declaration under
Section 6 is taking possession of the land though, such
action is a post award step in nornal circunstances.
Nonet hel ess, it is one of the actions to be adopted as a
foll owup nmeasure pursuant to the declaration envi saged
by Section 6 of the Act. GCbserving that the consequence
mentioned in Section 11A is a self-operating statutory
process, the Court held that it can operate only when the
conditions specified therein conjoin together.  The
consequences would step in only when there is fusion of
all the conditions stipulated therein. If there is any stay
regardi ng any of the actions being taken pursuant to the
decl aration then the consequence of |apse would not
happen.
This Court, therefore, concluded: -
"Thus, the position is now well settled
that even when di spossession alone is
stayed by the Court the period during
whi ch such stay operates would stand
excluded fromthe tine fixed for passing
the award, the expiry of which would
render the acquisition proceedi ngs
| apsed. "

Recently, in Bailanma (Snt.) @ Doddabail amma
(dead) & Ors. v. Poornaprajna House Buil di ng Coop
Society, (2006) 2 SCC 416 : JT 2006 (2) SC 108, it has
been hel d that period of stay of any action or
proceedi ngs taken in pursuance of the declaration would
take out the matter fromthe nain part to Section 11A of
the Act attracting the Explanation to the said section

The Court stated;
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This Court enphasi zed the fact that

Section 11A was enacted with a viewto

prevent inordinate delay bei ng nade by Land
Acqui sition Oficer in making the award which
deprived owners of the enjoynent of the
property or to deal with the | and whose
possessi on has al ready been taken Delay in
maki ng the award subjected the owner of the
land to untold hardship. The objects and
reasons for introducing Section 11A into the
Act were that "the pendency of acquisition
proceedi ngs for |ong periods often causes
hardship to the affected parties and renders
unrealistic the scale of conpensation offered to
thenm and "it is proposed to provide for a
period of two years fromthe date of publication
of the declaration under Section 6 of the Act
wi t hi n whi'ch the Coll ector should make his
award under-the Act". The enphasis, therefore,
was on the Collector nmaking his award w thin
the period prescribed. However, the |egislature
was al so aware of the reality of the situation
and was not oblivious of the fact that in many
cases acquisition proceedi ngs were stalled by
stay orders obtained fromcourts of |aw by
interested parties. It, therefore, becane

i mperative that in conputing the period of two
years, the period during which an order of stay
oper at ed, which prevented the authorities from
taking any action or proceeding in pursuance

of the declaration, must be excluded. |f sucha
provi sion was not rmade, an acquisition
proceedi ng coul d be easily defeated by
obt ai ni ng an order of stay and prol onging the
l[itigation thereafter. Explanation to Section
11A was neant to deal with situations of this
kind. The explanation is in the w dest possible
terns which do not Iimt its operation to cases
where an order of stay is obtained by a |Iand-
owner al one. One can conceive of cases where
apart from | and-owners others may be

interested in stalling the | and acquisition
proceeding. It is no doubt true that in nost of
the reported decisions the party that obtained
the stay order happened to be the owner of the
l and acquired. But that will not lead us to the
concl usion that the explanation applied only to
cases where stay had been obtained by the
owners of the land. There may be others who

may be interested in obtaining an order of stay
bei ng aggrieved by the acquisition proceeding.
It may be that on account of devel oprment of
that area sonme persons in the vicinity may be
adversely affected, or it may be for any other
reason that persons in the locality are
adversely affected by the project for which
acquisition is being made. One can i nmagi ne

many instances in which a person other than
the owner may be interested in defeating the
acqui sition proceeding. Once an order of stay

i s obtained and the Governnment and the
Col l ector are prevented fromtaking any further
action pursuant to the declaration, they

cannot be faulted for the delay, and therefore,
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the period during which the order of stay
operates nust be excluded. In a sense,
operation of the order of stay provides a
justification for the delay in taking further
steps in the acquisition proceeding for which
the authorities are not to bl ame.

Dr. Dhawan strongly relied upon a decision of the

Di vi si on Bench of the H gh Court of Allahabad in Snt
Kam a Pandey v. Collector, Agra & Ors., 1989 AWC 686.
In that case, no award was passed within a period of two
years fromthe date of publication of final notification
under Section 6 of the Act. It was, therefore, contended
on behalf of the |and owner that the acquisition
proceedi ngs had | apsed under Section 11A of the Act.
The Court, however, negatived the contention observing
that it was a 'technical plea @and the oni ssion on the
part of the Authorities was that the "Special Land
Acqui sition Oficer did not determ ne the compensation
regardi ng the petitioner’s plot" on the ground that the
guesti on whether the property shoul d be exenpted from
acqui sition was pendi ng consideration before the State
Gover nment .

The Court then stated : -

"The only question, therefore, that arises

for consideration is whether the petitioner

hi nsel f had requested for exenption of the

land fromacquisition or the Devel opnent

Aut hority or the Collector on their own

requested the CGovernnment to exenpt the sane
fromacquisition. The normal course of hunman

conduct persuades us to think that it is the

persons whose | and or houses are being taken

away who woul d be interested in getting the

| and exenpted from acquisition. ~Ordinarily,

no one |ikes expropriation even if he mght get
conpensation in lieu of acquisition. W would,
therefore, prefer to rely on the version of the

Agra Devel opnent Authority that it was the

petitioner and others at whose instance the

matter was referred to the Government for the

exenption of their land. At any rate, there is

not hi ng which m ght persuade us to accept the
petitioners’ version in preference to that of the

Agra Devel opnment Aut hority."

It was al so observed that when the | and owner

hi nsel f contributed to the delay in naking the award by
approachi ng the Governnent agai nst acquisition, the
proceedi ngs coul d not be quashed.

The Court said: -

"The omi ssion was not a fraud on the
statute but was clearly bona fide based on the
consi deration that there was a nove afoot for
the release of the Iand from acquisition
Mor eover, the persons who would be hit by the
guashi ng of the acquisition proceedings are
not before us. To quash the proceedings in this
state of things would not, in our considered
view, be appropriate. It would defeat the |arger
public interest if we were to quash the
proceedi ngs on the technicality, assum ng that
the om ssion to nake an award in respect of
the petitioners’ land within time produced the
effect of vitiating the entire acquisition
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pr oceedi ngs.

Apart fromthe fact that the above decision has no
bi nding effect, the question is no longer res integra and
had been finally settled by this Court in Yusufbhai and
reiterated fromtine to tine. In our opinion, therefore
the above decision is of no help to the appellant.

In our considered opinion, Dr. Dhawan is al so not
right in contending that as interimrelief was granted,
the case was covered by Explanation to Section 11A and
not by the mmin provision of Section 11A. It is,
therefore, necessary to consider the nature of order
passed by the Hi gh Court when the acquisition
proceedi ngs were chal |l enged by the first respondent.

Now fromthe record, it-is clear that the first respondent
filed Wit Petition No. 810 of 1986 in the H gh Court on
April 2, 1986. On April 30, 1986, the Court admitted the
petition by issuing Rule and the follow ng order was
passed: -

"Rule. To be put up with connected matter.

Rul e on stay. Liberty to nmove Vacation

Judge. " (Enmphasi s suppl i ed)

It is, thus, clear that the petition was admtted by
issuing rule nisi. Rule was also issued on stay. |n our
opi ni on, however, the |earned counsel for the first
respondent is right in contending that the Court had not
granted stay agai nst. "any proceedi ng". Merely Rul e was
i ssued on the prayer of stay made by the petitioner in
the petition.

The matter then canme up before the Court on July
31, 1986 for hearing on Rule on stay and follow ng order
was passed\ 027
"The respondent No.3 if proceeds w th the
construction of building that will be subject to
the decision of this petition."

Dr. Dhawan vehenently contended that even if it is
assuned for the sake of argunent that on April 30,
1986, no actual stay was granted by the Court, interim
relief was granted on July 31, 1986. He also drew our
attention to the comunication of the order by the
Registry to the appellant herein, usually known as wit
i ssued in pursuance of an Order passed by the Court.
The conmuni cation inter alia stated\ 027

"Upon reading the petition of the applicant

presented to this H gh Court of Judicature

Bonbay on the 21st day of April, 1986 praying

that to restrain the Respondent No. 2 and its
institutions and its enpl oyees, agents,

servants etc. from changing the nature of the

| ands adneasuring 0.59 from Survey No.

186/ 4A and 187/ 3A as referred by the Award

purported to be dated 27.2.1986 in Land

Acqui sition Case No. LAQ Mal kapur/4/1977-

78 at Annexure-L are concerned till the

decision of this petition and further to refrain

them from maki ng any construction on

changes therein till the decision of this

petition\ 005"

Then quoting the order of the Court, it was stated: -




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 10 of 11

"It is hereby accordingly directed that if you
proceed with the construction of building, that
will be subject to the decision of this petition."

Dr. Dhawan submitted that it was an interim order

conmuni cated by the Assistant Registrar of the High
Court to the appellant.

Upon reading the wit also, there is no doubt in our

m nds that the above comunication by the Registry of
the Hi gh Court did not state that acquisition proceedings
were stayed by the Court. The wit, in our opinion, was
in consonance with the order passed by the Division
Bench of the Hi gh Court and expressly stated that if the
appel lant will proceed with the construction of building,
it will be subject to the decision of the petition. The
above communi cati on thus does not take the case of the
appel I ant anywher e

It was then argued by Dr. Dhawan that the Land

Acqui sition Oficer was of the view that the acquisition
proceedi ngs coul d not continue due to stay granted by
the Court and he proceeded to dispatch the relevant files
to the Governnent Advocate of ‘the Hi gh Court. For that,
the Counsel invited our attention to the facts stated in
the judgnent that though there was no specific order
fromthe Court, a letter was issued by an Oficer of the
CGovernment Pl eader to the Land Acquisition Officer to
send the record of the case. The Court, however,
observed that the case file relating to the |Iand bearing
Survey No. 187/ 3A was never sent by the Land

Acqui sition Oficer and the file which was sent related to
acquisition of land bearing Survey No. 186/4A.

The appellant also referred to a | etter dated June

27, 2000 witten by the President of the appell ant-
Mandal to the Land Acquisition Oficer seeking
information on the file nmovenent of the acquisition
proceedi ngs in the Hi gh Court whichwas replied by the
Land Acquisition Officer vide hisletter dated July 20,
2000 stating therein that the proceedi ngs were stayed by
the H gh Court in Wit Petition No. 810 of 1986.  From
the letter, it is clear that it pertained to the proceedings
of Survey No. 186/4A. But even otherw se, the order
passed by the Court was abundantly clear. No stay was
granted by the Court, and hence, it could not be said
that Explanation to Section 11A got attracted and such
peri od woul d be excluded from conputing the period of
two years.

It may al so be stated that the Hi gh Court decided

the petition on March 14, 2000 whereas the letter on
which reliance is placed by the appellant was witten by
the appell ant-Mandal to the Land Acquisition Oficer on
June 27, 2000 and the reply was sent by the Land

Acqui sition O ficer on July 20, 2000 \026 both after the
di sposal of the wit petition in the Hi gh Court.

In our opinion, therefore, the Hi gh Court was right

in observing that even if Oder dated April 30, 1986,

i ssuing Rule on stay would nean that the Court had
granted stay of proceedings, (though no stay was granted
on that date), the Rule on stay was di sposed of on July
31, 1986 clarifying that any construction woul d be
subject to the decision of the petition. Thereafter there
was no question of any stay in the matter and as such
the case was squarely covered by nmain part of Section
11A of the Act.

It was urged that the term’stay’ was interpreted by
this Court very widely and it was held that even if stay
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was |limted to mai ntenance of status quo or against

di spossessi on of the owner, extension of period of
l[imtation would apply. There is no dispute about the
said proposition of law It is also inmaterial and
irrelevant as to which party had obtai ned such stay. The
only question is whether there was any stay by the Hi gh
Court. In the case on hand, to us, the H gh Court was
right and wholly justified in holding that there was no
stay of any proceedi ng and hence, Explanation to Section
11A had no application. |If it is so, it cannot be held that
the H gh Court had conmitted an error of |aw or

m sconstrued Section 11A by hol ding that since award

was not nmade within a period of two years fromthe date
of publication of final notification under Section 6 of the
Act, the proceedings | apsed. = Since the order passed by
the Hi gh Court inpugned in-the present appeal by the
appel l ant is in consonance with law, the appeal deserves
to be dism ssed.

For the foregoing reasons, we see no infirmty in the
order of the H gh Court. The appeal deserves to be

di smi ssed -and i's accordingly di sm ssed, however,

wi t hout any order as to costs.




