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For Respondent (s)
UPON hearing counsel the Court nmade the foll ow ng
ORDER

Del ay condoned.

This petition is directed against the judgnent of the Division
Bench of the Rajasthan Hi gh Court by which the special appeal filed by the
petitioner was disnissed and the order passed by the l|earned Single Judge
refusing to quash his disnissal fromservice was uphel d.

The petitioner joined as Distillery Chemi st on 28.5.1984 in the
service of respondent No. 1l- Ganganagar Sugar MIls Ltd. After about nine
months, his service was termnated vide order dated 11/14.2.1985. He
chal  enged the sane in SBCWP No.514 of 1986. The learned Single Judge of
the H gh Court stayed the term nation of the petitioner’s service.

During the pendency of SBCWP No.514 of 1986, the petitioner
absented fromduty. Therefore, an application was made by respondent No.1
for permssion to initiate disciplinary proceedings against him The
| earned Single Judge allowed the application of r espondent No. 1
Thereafter, charge-sheet dated 13.1.1989 was served upon the petitioner on
the all egations of absence fromduty for various period between 22.7.1987
and 22.8.1988 and unsati sfactory performance.

The Enquiry O ficer submitted report dated 4.8.1990 with the
finding that the petitioner had absented fromduty for 899 days. He also
opi ned that the perfornmance of the petitioner was wholly unsatisfactory.
The Director In-charge of respondent No.1l ordered supply of a copy of the
enquiry report to the petitioner so as to enable himto nmake representation
agai nst the findings recorded by the Enquiry Officer. The petitioner filed
reply and pleaded that the finding of gquilty recorded by the Enquiry
O ficer was not correct. The Disciplinary Authority considered the record
of enquiry including the enquiry report, the reply of the petitioner and
passed order dated 8.1.1991 whereby he dism ssed the petitioner. The appea
filed by the petitioner was dismissed by the Senior Appointnments Conmittee
of respondent No.1. This was conmunicated to the petitioner vide letter
dat ed 20/ 26. 6. 1991.

The petitioner challenged the order of punishment as well as
the appellate order in Wit Petition No.4429 of 1991, which was dism ssed
by the learned Single Judge vide order dated 22.8.1997

along with Wit Petition No.514 of 1986 in which the petitioner had
questioned the term nation of his service vide order dated 11/14.2.1985.
In the Special Appeal filed by the petitioner against the order



of the learned Single Judge, the petitioner raised an altogether new point
and chal l enged the rejection of his appeal on the ground that the Senior
Appoi ntnments Committee of respondent No.1 wll be deemed to be biased
because it was presided over by Director In-charge, who had passed the
order of punishnent. He also pleaded that the order disnissing the
departnental appeal was liable to be quashed because it did not contain
reasons.

The Division Bench of the High Court negatived all the grounds
of chall enge and upheld the order of the | earned Single Judge by recording
the foll owi ng observati ons:

"Learned counsel for the appellant, in support of his
submi ssion, that disciplinary authority and the appel l ate
authority were one and the same, referred para No. 13 of the
wit petition and fromthe perusal of the same, we find that no
specific avernents and details in this regard have been gi ven by
him W further find that this point was not argued on behal f of
the appell ant before | earned Single Bench. Learned counsel for
respondent has submitted that Disciplinary Authority in present
case was Director Incharge of the Conpany, whereas appellate
authority was Committee consisting of three nenbers. |In these
circunstances, in absence of any specific avernents and details
in this regard particularly when this question relates to facts
and further that this point was-not argued before Single Bench,
we do not find any force in this subm ssion

So far as the submission with regard to order passed by the
appel late authority that it is non-speaking order is concerned,
we find that the order of appellate authority has not been
pl aced on record. A copy of letter dated 20/26.6.1991 (Annex. 7)
has been placed on record whereby appellant was infornmed that
hi s appeal against the order of the Director General dated
8.1.1991 has been rejected by Senior Appointnent Committee in
its neeting held on 31.5.1991 vide Resolution No. 10. The order
of Disciplinary Authority is well reasoned and speaki ng one. The
ref erence of charges has been given. The appellate authority has
considered the matter and letter dated 26.6.1991 (Annex. 7) has
been placed on record whereby the petitioner / appellant was
i nformed about the decision of his appeal. Learned counsel for
the appellant submitted that order of the appellate authority
has not been placed on record. In absence of any order of the
appel l ate authority on record, it cannot be said that it is a
speaki ng order or not. However, we are of the view that it is
not necessary for the appellate authority to deal with each and
every issue in detail particularly when it 1is affirmng the
order of the Disciplinary Authority. Therefore, we do not find
any force in this subnission also."

The Division Bench also rejected the petitioner’'s plea that the
puni shnrent of dism ssal was di sproportionate to the mi sconduct found proved
by recording the foll owi ng observati ons:

"Looking to the facts and circunmstances of the case, we find
that before serving charge-sheet upon the petitioner, on
13.1.1989, he renmained on | eave w thout any proper sanction

i.e. willful absence for a period of 101 days from 22.7.1987 to
30. 10. 1987, 69 days from1.2.1988 to 9.4.1988, 21 days from
8.4.1988 to 18.5.1988 and 46 days from 6.6.1988 to 21.7.1988. It
is relevant to nention that petitioner thereafter again remained
absent for 662 days from22.8.1988 to 14.6.1990. Thus, total
days of willful absence cone to 899 days. The inquiry officer

inits report, has recorded finding observed that the delinquent
official remained willfully absent. He was - doing his business
at Kanpur. This charge was found to be proved by the inquiry
officer. The Disciplinary Authority accepted the report after
af fording an opportunity to the petitioner / appellant. The



order of the Disciplinary Authority has been affirnmed’ by the
appel l ate authority. Learned counsel for the appellate has also
not chall enged the finding of the inquiry officer in this regard
seriously and his nmain enphasis was only on disproportionate
penalty. In these circunstances, we are of the view that the
penalty of dismissal fromservice awarded in the present case is
just and reasonable and no interference in the same is called
for by this Court."

Shri D.K. Garg, |earned counsel reiterated the grounds on which
the petitioner had filed the Special Appeal before the D vision Bench and
argued that the Hgh Court committed serious error by negating the
petitioner’'s challenge to the order of the Appellate Authority on the
ground that the Senior Appointnents Conmittee will be deened to be biased.

We have considered the subnission of the Ilearned counsel and
careful ly perused the record. Both the learned Single Judge and the
Di vi sion Bench of the High Court found that regular departmental enquiry
was hel d agai nst the petitioner in consonance wth the rules of natura
justice and a finding was recorded that the petitioner was gquilty of
remai ni ng absent fromduty for 899 days. The Division Bench also held that
the punishment inposed on the petitioner was commensurate wth the
ni sconduct found proved.

The petitioner’s contention that the appellate order should
have been quashed by the Hi gh Court because the Appellate Authority, i.e.
the Senior Appointnents Committee was headed by none other than the
Disciplinary Authority sounds attractive, but does not deserve to be
ent ertai ned.

For the reasons best known to him the petitioner has not
pl aced on record copy of SBCW No. 4429 of 1991 and w thout going through
the sane, it is not possible for this Court to ascertain whether he had
prayed for quashing the appellate order on the ground of bias. However,
fromthe order of the learned Single Judge this nuch is evident that no
such contention was urged before him

Before the Division Bench, the petitioner did raise this plea
but could not persuade the | earned Judges to entertain the new pl ea.

In our view, the reasons recorded by the Hgh Court for
refusing to nullify the order of punishnment are legally correct and the
j udgnent under chal l enge does not suffer fromany legal infirmty requiring
interference under Article 136 of the Constitution. The petitioner’'s
chall enge to the appellate order on the ground of bias was also rightly
rejected by the Division Bench of the Hi gh Court because no such plea had
been taken in the wit petition and al so because no prejudice is shown to
have been caused to the petitioner on account of the alleged violation of
the rules of natural justice.

Wth the above observations, the special Ieave petition is
di sni ssed

(Satish K Yadav) (Phool an Wati Arora)
Court Master Assi stant Regi strar



