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SUPREMECQUR T OF I NDI1 A
RECORD OF PROCEEDI NGS

ClVIL APPEAL NO(s). 5044 OF 2004

CENTRAL BANK OF I NDI A & ANR Appel I ant (s)
VERSUS
SWADESH POLYTEX LTD. & ORS. Respondent ( s)

(Wth appln(s) for stay)
Date: 28/07/2009 This Appeal was called on for hearing today.

CORAM :
HON BLE MR JUSTI CE MARKANDEY KATJU
HON BLE MR JUSTICE H. L. DATTU

For Appell ant(s) M. Jai deep CGupta, Sr. Adv.
M. Dinesh Mathur, Adv.
M. Sourabh Jain, Adv.
M. Ranmeshwar Prasad Goyal, Adv.

For Respondent(s) M. K. Ramanoorthy, Sr. Adv.

For R-1 M. N L. Ganapathi, Adv.
M . Chander Shekhar Ashri, Adv. (NP)
M. Chanchal Kumar Ganguli, Adv. (NP)
M. K Rajeev, Adv. (NP)

For R-3 M. Ashwani Kumar, Adv.

UPON hearing counsel the Court nade the foll ow ng
ORDER
Heard | earned counsel for the parties.
The i mpugned j udgment of the National Conmission is
set aside and matter remanded to the National Conm ssion for
fresh di sposal of the conplaint in terns of the signed order. Since
the Original Petition pertains to the year 1996, we request the
Nati onal Commi ssion to dispose off the same expeditiously.
W make it clear that insofar as interimorders dated
23.01. 2006 and 12.06. 2006, passed by this Court are concerned, the
same will be subject to the final outcome of the Original Petition
before the National Commi ssion.
(Ajay Kr. Jain) (I'ndu Satija)
Court Master Court Master

(Signed order is placed on the file)
IN THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON
CIVIL APPEAL NO. 5044 OF 2004
Central Bank of India R Appel | ant
Ver sus

Swadeshi Polytex Ltd. & O's. C Respondent s

CRDER

Heard | earned counsel for the parties.



Thi s appeal has been filed against the inpugned judgnment and
order dated 17.2.2004 of the National Consuner Disputes Redressa
Conmi ssi on, New Del hi (hereinafter for short "t he Nat i ona
Conmi ssion’) whereby the conplaint (Original Petition No. 32/1996)
filed by the respondent No. 1 herein has been partly all owed.

We have carefully perused the judgnment of the Nationa
Conmi ssi on and have given our consideration to the contentions raised
by | earned counsel for the parties. In our view the National Conm ssion
has not considered the various points raised by the appellant herein
about not strict observance of the terns and conditions of the letter of
credit.

It has been held by this Court in the case of United
Conmrer ci al Bank Vs. Bank of India & O's. 1981 (2) SCC, 766
(paragraphs 28 to 32) that the terns of a letter of credit have to be

strictly conplied with. Hence, we set aside the inpugned judgnent of
the National Conmission and remand the nmatter to the Nationa

Conmi ssion for fresh disposal of the conplaint in accordance with |aw
and after taking into consideration the judgnent of this Court in the
case of United Conmercial Bank (supra) and after taking into
consideration the terms and conditions of the letter of credit. Since the
Original Petition pertains to the year 1996, we request the Nationa
Conmi ssion to dispose off the same expeditiously.

Appeal allowed. No order as to the costs.

W nake it clear that insofar as interimorders dated
23.01. 2006 and 12.06. 2006, passed by this Court are concerned, the sane
will be subject to the final outcone of the Original Petition before the

Nat i onal Commi ssi on.

( MARKANDEY KATJU)

(H L. DATTU)
New Del hi ;
July 28, 2009



