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SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

CIVIL APPEAL NO(s). 3969 OF 2001

ASSAM STATE AGRI CULTURAL MKT. BOARD & ANR Appel | ant (s)
VERSUS
ASSAM ROLLER & FLOUR M LLS ASSC. & ORS. Respondent ( s)

(Wth office report )

Date: 8/12/2005 This Appeal was called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE RUVA PAL

HON BLE DR JUSTICE AR LAKSHVANAN

For Appellant(s) R F. Nari man, Sr. Adv.
K. Gul ati, adv.
S. Si ki a, adv.

A. Chaudhary, adv.
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P. S. Baghel , Adv.
M. R N. Karanjawal a, adv.

M s Mani k Karanj awal a, Adv.

For Respondent (s) M. Mukul rohtagi, Sr. Adv.

M. E.C. Agrawal a, Adv.

M. D.K Mshra, Sr. Adv.
Ms. L. M Bht, adv.

M. Naveen R Nath , Adv
Ms. Ani t ha Shenoy, adv.

Ms. Hetu Arora, adv.

M. J.R Luwang, adv.

Ms. Krishna Sarnmm, adv.



M. V. K. Sidat har an, Adv, f or

M S Cor porate Law G oup

UPON hearing counsel the Court made the follow ng

ORDER

The appeal is disposed of.

(Suman Wadhwa) (Madhu Saxena)

Court Master Court Master
Signed order is placed on the file.
IN THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 3969 CF 2001

Assam State Agricul tural Mt.
Board & Anr. .. Appel |l ant

VS.

Assam Rol l er & Flour MIls Assc.
& Os. .. Respondents

ORDER

Four questions had been referred to the Full Bench
of t he Hi gh Court for its deci sion with regard to t he
respondent s chal | enge to Rul e 21(7) of t he Assam
Agricultural Produce Market (General) Rules 1975 as franed
under Assam  Agricul tural Pr oduce Mar ket Act 1972. The
questions are:
1)Whether the Rule 21(7) of the Rule is ultravires.
2) Whet her t he Boar d has t he power to col | ect | evy
and cess on t he consi gnnent of notified
agricul tural produce br ought into the declared
mar ket area in t he State of Assam in terns of
Section 21 of the Act.
3) Whet her t he collection of cess of t he notified

agricul tural pr oduce at vari ous gates I'ike



Sriranpur, Jagiroad is perm ssible when no sale or
purchase take place at such pl aces.

4)  \Wet her t he cess realised al r eady, shal | be
r ef unded to t he appel lants/wit petitioners’

Firm™"

Issue No.1 is acadenmic in view of the anmendnent of

Sec. 21 of t he Act w. e.f. 11. 1. 2001 and t he r epeal of
Rul e. I ssue No.4 was deci ded agai nst the respondents and

no appeal has been preferred by the respondents from such

determnation. As far as the
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questi ons Nos. 2 and 3 are concer ned, accordi ng to t he
respondent s t he i ssue  cannot be rai sed by the appellant
since its appeal before the High Court was limted to issue

No. 1.

It is al so submitted t hat t he speci al | eave
petition filed by t he appel | ant was restricted to such
decision on that limted issue.

In our opi ni on as far as the third i ssue is
concerned, the question is essentially one of fact. Since
the assessnments in question subsequent to the anendnent in
2001 woul d involve different set of facts and examni nation
t her eof . In any event no refund having been allowed, it
will serve no purpose in our reopening of the assessnent
of fact by the Ful | Bench  for the earlier peri od. The
only i ssue whi ch therefore remai ns for our det erm nati on

is issue No. 2.

W have scrutini sed t he grounds t aken in t he
speci al | eave petition. W are of t he opi ni on t hat t he
respondents’ contention is correct. In that view of the
matter, this appeal is di sposed of wi t hout any further

orders. Any amount whi ch may have been coll ected by the

t he



appel I ant pendi ng di sposal of this appeal will be subject
to t he out come of t he Wit petition chal | engi ng
anmendnent to section 21 of the Act now pending in the High

Court.

.................... J.
(Dr. AR LAKSHVANAN)
New Del hi;
Decenber 8, 2005.
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