I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 11369-11370 OF 2013
(Arising out of SLP(C) Nos. 17186-17187 of 2013)

RAM ASARE APPELLANT

VERSUS

ALLAHABAD DEVELOPMENT AUTHORI TY RESPONDENT

ORDER

Leave granted.

Heard counsel for the parties and perused the inpugned
order passed by the Hgh Court. We found no reason or
justification in the inpugned order due to which the H gh Court
interfered with the award of reinstatement in favour of the
Appel l ant by substituting it with the payment of conpensation of
Rs. 50,000/- in lieu of reinstatenent.

It is no doubt true that the conpensation in lieu of
reinstatement may be paid to the workman in appropriate cases viz.
when the industry has been closed down, where the workman has
reached the age of super-annuation, where the workman is under some
disability and unable to discharge his duties. None of the grounds
are available in this matter which could justify the order of the
Hi gh Court setting aside the order of reinstatenent and paying a
sum of Rs. 50, 000/- by way of conpensation

Counsel representing the respondent-Authority endeavoured
hard to inpress upon this Court that the petitioner’s appointnent
was a fixed term appoi ntnent and, therefore, he had no right of
reinstatenent. However, this plea had neither been taken before

the Labour Court nor has been adjudicated at any level, therefore,
this is altogether a new factual ground which has been urged by the
counsel for the respondent. |In fact, on th earlier occasion, the

counsel subnitted that the respondent cannot reinstate t he
petitioner as it has no vacancy and in view of this avernent we
directed the respondent-Authority to file an affidavit that it has
not nmade any appointnent after the petitioner’'s services were
ternm nat ed

The counsel for the respondent sought permission to seek
instructions but has not cone out wth any affidavit to that
effect. On the contrary, it was asserted vehenently that the
petitioner’s appointnent was a fixed term appointnent which the
respondent authority had failed to prove as already indicated
her ei nbef or e.

In the Ilight of these circunstances, we  see no
justification to wuphold the order passed by the respondent-
Authority. Hence, the present appeal is allowed and the order

passed by the High Court directing paynent of conpensation of
Rs.50,000/- in lieu of reinstatenent is set aside. The petitioner
shal |l be reinstated by the respondent-Authority as directed by the
Labour Court. However, the parties will bear their own cost.
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RECORD OF PROCEEDI NGS
Petition(s) for Special Leave to Appeal (Civil) No(s).17186-17187/2013
(From the judgenent and order dated 02/05/2012 in WP No. 73446/ 2010 dat ed
18/ 10/ 2012 in WP No. 73446/ 2010, RA No. 209741/ 2012 of The H GH COURT OF
JUDI CATURE AT ALLAHABAD)
RAM ASARE Petitioner(s)
VERSUS

ALLAHABAD DEV. AUTHORI TY Respondent ( s)

Date: 10/12/2013 These Petitions were called on for hearing today.

CORAM :
HON BLE MRS. JUSTI CE GYAN SUDHA M SRA
HON BLE MR. JUSTI CE PI NAKI CHANDRA GHOSE
For Petitioner(s) M. Gaurav Agarwal, Adv.
M. A ay Kumar Tal esara, Adv.
For Respondent (s) Ms. Mani ka Tri pat hy Pandey, Adv.

M. Ashut osh Kaushi k, Adv.

UPON hearing counsel the Court nmade the foll ow ng
ORDER

Leave granted.
The appeal is allowed in terns of the signed order.

( NAVEEN KUVAR) (S.S. R KRI SHNA)
COURT MASTER COURT MASTER
(Signed order is placed on the file)



