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The Judgrment of the Court was delivered by AR JI T PASAYAT, J. Leave
gr ant ed.

These two appeal s involve identical issues and, therefore, are taken up
t oget her.

Factual position which is necessary to be noted for disposal of the appeals
in a nutshell is as foll ows:

The appel | ants appeared at the Conbined State Services Exam nation of 1987.
They indicated the preference for appointment as Treasury O ficer/ Accounts
Oficer and also for Assistant Accounts O ficer as requi-ed to be indicated
in the application form The exam nati on was conducted by the Uttar Pradesh
Public Service Commission (hereinafter referred to as 'the Comm ssion’) on
the basis of requisition made by the State of U P. Requisition for 40
vacanci es was sent by the State to the Conmission in July 1987. CQut of said
40 vacancies, 21 were neant for CGeneral category, while 7, 1, 2, 6. 2 and 1
vacanci es were nmeant for Scheduled Castes, Schedul ed Tri bes, Dependents of
Freedom Fi ghters, Backward Cl asses, Retrenched Energency / Short Service
Conmission Mlitary Oficers, and Handi capped persons respectively The
Accounts service has two designated posts i.e.  Accounts O ficer/Treasury

O ficer and Assistant Accounts Oficer. Results were declared on 29 12
1989. In the merit list, appellant - Ashwani Kumar Singh was placed at Sl
No. 52 while appellant - Brij Nath Srivastava was placed nuch bel ow.

On the basis of recomendations received fromthe Conmission a |ist of 37
candi dates was nade available initially. Three other candi dates were

i ncl uded on the basis of the order passed by the Allahabad Hi gh Court. All
the three candidates relate to the Retrenched Mlitary Oficers category.
As three selected candi dates, one each fromthe general category, dependent
of freedomfighters and schedul ed tribe and al ready been appointed on the
basi s of examination held in 1986; names of three nore candi dates were

i ncluded in the respective categories.

In 1990, appellant - Ashwani Kumar Singh rmade a representation stating that
on account of sone sel ected candi dates not joining, vacancies exist and
since the nerit list was effective for one year, persons in the waiting
i st shoul d be appointed. Appellant - Ashwani Kumar Singh in view of his

pl acenent in the select |ist had al ready been appoi nted as Assi stant
Accounts O ficer. However, appellant - Brij Nath Srivastava was not

appoi nted as his position was far below in the select |ist.

Wit petitions were filed in 1992 by the appellants before (he All ahabad

H gh Court. The wit petitions were filed on the foundation that the
vacanci es whi ch arose on account of sel ected candi dates not joining, should
have been filled up and that havi ng not been done, the appointments nade
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subsequently were illegal. The clains were resisted by the State Governnent
and the Commi ssion. They took the stand that there was no waiting list as
such and the vacancies were carried forward to the subsequent period as
required in |l aw and persons had al ready been appointed on the basis of
subsequent exam nation. A belated attenpt by the appellants to get

appoi ntnent is not countenanced in |law. The Hi gh Court accepted the pl ea of
the respondents and rejected the wit petitions.

M. A Sharan, |earned senior counsel appearing for the appellants
submitted that the course adopted by the State Governnent and the
Conmission is clearly contrary to the law laid down by this Court in Ja
Narain Ramv. State of U P. and Os., [1996] | SCC 332. It was al so
submitted that in several unreported judgnments of the H gh Court,
directions were given to fill up the posts on the basis of the waiting |ist
and the stand taken by the State Government and the Conmission is contrary
to the factual position and in contravention of the Hi gh Court’s view

In response, |earned counsel for the Commission an 1 the State Gover nnent
submitted that Jai Narain's case (supra) has no application to the facts of
the case since there was no vacancy and the posts which fell vacant on
account of selected candi dates not joining have subsequently been filled
up. Initially, those persons were not inpleaded as parties. Subsequently,
in view of the observations nade by this Court on 11.12.2001 they were
directed to be inpl eaded as parties. Their non appearance does not
strengthen the appell ants’ case.

It shall be necessary to first consider whether Jai Narain's case (supra)
has application to the facts of the case. A bare reading of the judgnent
shows that it was rendered in a different factual and |egal background, and
related to non - appointnment of persons bel onging to reserved category.
This is evident fromeven a cursory readi ng of paragraphs 6 and 7 of the
Judgnent. It has not laid down as a rule of universal application that
whenever vacancy exists persons who are in-the nmerit list perforce have to
be appoi nted. Much woul d depend upon the statutory provisions governing the
field. The Learned counsel for the appellants submitted that the direction
given in Jai Narain 's case (supra) was not strictly on that basis. The
pl ea has no substance as readi ng of the judgnent goes to show otherw se.

Courts should not place reliance on decisions w thout discussing as to how
the factual situation fits in with the fact situation of the decision on
which reliance is placed. Observations of Courts are not to be read as
Euclid s theorens nor as provisions of the statute. These observati ons nust
be read in the context in which they appear. Judgnents of Courts are no to
be construed as statutes. To interpret words, phrases and provisions of
statute, it may beconme necessary for Judges to enbark into |engthy

di scussi ons, but the discussion is neant to explain-and not to define.
Judges interpret statutes, they do not interpret judgnents. They interpret
words of statutes; their words are not to be interpreted as statutes. In
London Graving Dock Co. Ltd. v. Horton, (1951) AC 737 at p. 761, Lord Mac
Der not observed

"The matter cannot, of course, be settled nmerely by treating the ipsissinm
vertra of Wlles, J, as though they were part of an /- ct of parliament and
applying the rules of interpretation appropriate thereto This is not to
detract fromthe great weight to be given to the | anguage actually used by
that nost distinguished Judge."

In Home OFficer V. Dorset Yacht Co., [1970] 2 All ER 294 Lord Reid said,

"Lord Atkin' s speech......... is not to be treated as if it was a statute
definition.

It will require qualification in new circunstances." Megarry, J in Shepherd
Hones Ltd. v. Sandham (No. 2) (1971) 1 WER 1062 observed: "One must not,

of course, construe even a reserved judgnment of Russell, L.J. as if it were
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an Act of Parlianent.” In Herrington v. British Railways Board, (1972) 2 W
R 537 Lord Morris said

"There is always peril in treating the words of a speech or judgnent as
though they are words in legislative enactnent, and it is to be renenbered
that judicial utterances made in the setting of the facts of a particul ar
case. "

Crcunstantial flexibility, one additional or different fact may nmake a
worl d of difference between conclusions in two cases. Disposal of cases by
blindly placing reliance on a decision is not proper

The foll owing words of Lord Denning in the nmatter of applying precedents
have become | ocus cl assi cus:

"Each case depends onits own facts and a close sinilarity between one case
and anot her is not enough because even a single significant detail nay
alter the entire aspect. |In deciding such cases, one should avoid the
tenptation to deci de cases (as said by Cordozo) by matching the col our of
one case ‘agai nst the col our of another. To decide, therefore, on which side
of the Iine a case falls, the broad resenbl ance to another case is not at
all decisive."

XXX XXX XXX XXX

"Precedent would be followed only so far as it marks the path of justice,
but you must cut the dead wood and trimoff the side branches, else you
will find yourself lost in thickets and branches. My plea is to keep the
path to justice clear of obstructions which could inpede it."

It is on record that a policy decision was taken to appoi nt candi dates who
had opted for Treasury Oficer/Accounts O ficer if their nanes were
included in the first 40 of the merit-list.” Admittedly, appellant - Ashwani
Kumar was not so included and the position is worse in the case of other
appellant - Brij Nath Srivastava: It is submtted that there is no logic
for such fixation. Here again the plea is wthout substance. If the

enpl oyer fixes a cut off position, same is not to be lightly tinkered with
unless it is total y irrational or tainted with nal'afi des. Enployer in its
wi sdom may consider a particul ar range of selection to be appropriate. It
has not been shown as to how the fixation is irrational, much |ess

mal afi de. Additionlly, it is noticed that the unfilled posts were carried
forward to the next year and have been filled up on the basis of selection
made by the Conm ssion. Accepting the prayer of the appellants woul d nean
that the position which has assunec a sort of finality for nore than a
decade woul d be unsettl ed. Persons who have been appointed on the basis of
the subsequent exam nation has to give way to appel lant - Ashwani Kunar

Si ngh. Though they had been i npl eaded but did not appear, it does not nean
that something which is not permssiole in lawhas to be done. It would not
be fair to disturb the prevailing position. It was pointed out by |earned
counsel for the appellant - Ashwani Kumar Singh that he has already been
pronmot ed as Accounts O ficer, and the only question left is of his
seniority over those who were subsequently appointed. This plea is wthout
any substance. Since he has been pronmoted |ater on, in the absence of any
statutory prescription, person who has been appoi nted to the higher post
earlier would be logically senior to him The H gh Court was, therefore,
justified in rejecting the wit petition filed by the appellant - Ashwani
Kumar Singh. So far as the other appellant - Brij Nath Srivastava is a
concerned, his claimis based on al nost identical prem ses as that of
Ashwani Kumar Singh. H's nane was far below in the select list. Therefore,
he does not have a better case than that of appellant - Ashwani Kumar Singh
whose stand has been negatived. Though he clains to be candi date bel ongi ng
to the backward cl ass, the posts have been filled up and his nane finds

pl ace much bel ow the zone of selected candi dates. Both the appeal s deserve
di smissal, which we direct. However, parties shall bear their respective
costs.
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