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AN MATTER
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RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No.8375/2000

(From the judgenent and order dated 10/04/2000 in WP 23429/98
of The Hl GH COURT OF KARNATAKA AT BANGALORE)

K. HARI SH RAI & ORS. Petitioner (s)
VERSUS

MYSORE URBAN DEVELOPMENT AUTHORI TY & ORS Respondent (s)
( Wth Appln(s). for urging addl. grounds and del etion of the nane of
respondent Nos. 20, 24, 26 and 28 fromthe array of parties and
with prayer for interimrelief )

( For Final Disposal )
Wth

SLP( C) No. 8714/ 2000
( with prayer for interimrelief )

( For Final Disposal )

Date : 21/09/2001 These Petitions were called on for hearing today.

CORAM :
HON BLE THE CHI EF JUSTI CE
HON BLE MR JUSTICE R C. LAHOTI
HON BLE MR JUSTI CE P. VENKATARAMVA REDDI

For Petitioner (s) Ranjit Kumar, Sr. adv.
E.C. Vidya Sagar, adv.
Venugopal Gowde, adv.

B K Choudhary, adv.

S S Javali, Sr. adv.
P. R Ranmsesh, adv.

For Respondent (s)

K. K. Mani, adv.
M A. Chi nnasany, adv.

N. Ganpat hy, adv.
Sanj eev Puri, adv.

K H Nobi n Si ngh, adv.
S K Kul karni, adv.
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UPON hearing counsel the Court nmade the foll ow ng
ORDER

SLP(C) 8375/ 2000@@
(CCCCCCCOCCCCCCCe

No orders on |I.A 2

Leave granted in Special Leave Petition.

The appeal is disposed of internms of the
signed order. No costs.

SLP(C) 8714/2000@@
[666606000006606000:

The petition is disposed of in ternms of the
si gned order.

(Kanchan Jai n) (Prem Prakash)
AR- cum PS Court Master

Signed order is placed on the file.
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I N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

CIVIL APPEAL NO. 6609 OF 2001@@
660000000600 0000060000000060000000600:
ari sing out of
SPECI AL LEAVE PETITION (C NO 8375 OF 2000@@
666000000660 000006600000066000000066000000600:

K. Harish Rai & Os. ....Appellants
VS.
Mysore Urban Devel opment Authority ....Respondents
& Os.
W TH

SPECI AL LEAVE PETITION (C) NO 8714 CF 2000@@
[6060060000600006006000060000600600600600006000:

P. Jayram & Os. ....Petitioners
VS.

Pradeep Kumar & O's. ....Respondents

O R D E R@@
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SLP(C) NO 8375 OF 2000@@
[60600660006060060000600060:

No orders on |I.A 2.

Leave granted in Special Leave Petition.

The controversy before us lies in a rather
limted sphere. Wit Petition No. 23429 of 1998 was
filed by Shri Pradeep Kumar & Os. seeking a
direction fromthe High Court to respondent No. 1 -
Mysore Urban Devel opnent Aut hority (hereinafter
"MJUDA"), to take imediate steps to prevent al
unaut hori sed constructions which were all egedly going
on in di fferent parts of Sur vey No. 1,
Vi j ayashreepura, Mysore Kasaba. The wit petition had
been filed as a public interest litigation

We need not detain ourselves to reproduce the
facts as alleged in the petition. W find that the
wit petition was pending at the stage of adm ssion
when an interimorder came to be made on 6th August,
1998 directing MJDA to ensure that no wunauthorised
construction t akes pl ace in Sur vey No. 1
Vi jayashreepura, Msore Kasaba extension. While the
matters rested thus, the appellants (respondent Nos.
19-40 in the wit petition) filed an application
seeking to inpl ead thensel ves as respondents.

It was the case of the appellants that they
have purchased | ands and raised constructions in the
concerned area, which according to them had been
regul arised and any adverse order nmade concerning
those constructions was Ilikely to affect t hem
Application for inpleadnment was all owed and appell ants
were inpleaded as respondent Nos. 19 to 40. The
record is silent as to whether after inpleadnment the
appel lants were given any opportunity to file their
objections to the application for interimrelief as
also counter to the wit petition but by the inmpugned
order dated 10th April, 2000, the Division Bench of
the High Court issued certain directions in that
petition. Inter alia, the Chief Secretary to the
Governnment of Karnataka was directed to appoint a
Special Oficer to take immediate charge of the
affairs of MJDA and see that "imediate action is
taken to stop further wunauthorised constructions
already put up and not to give any electricity
connection or water connection to such unauthorised
constructions." The Karnataka Electricity Board was
al so directed to book all the cases of illegal tapping
i medi ately and start prosecution besides collecting
the anount. The Bench directed the Electricity Board
to file an affidavit with regard to the action taken
pursuant to the directions of the High Court by the
next date.

The appellants, thereupon, filed this appea
by special Ileave, putting in issue the impugned
interim order. It was alleged on behalf of the
appellants that the H gh Court had erred in passing
the inpugned order of denplition without granting any
opportunity to the appellants to have their say in the
wit petition or in the application for grant of
interim relief. According to M. Ranjit Kumar,
| earned Senior counsel appearing for the appellants,
there has been a breach of fair play in action
i nasnuch as adverse interimorders have been nade by
the H gh Court w thout hearing the affected parties.

On 11th July, 2000, the following order was
made by this Court:
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"Issue notice. The notice shal
indicate that the respondents may show
cause why the matter be not remanded to
the High Court for deciding afresh after
hearing the petitioners whose application
for intervention was pending on the date
when t he inpugned order was nade.

Issue notice also on the stay
appl i cati on. In the meanwhi | e, in
nmodi fication of the stay order granted
on 9.5.2000, we grant stay of denolition
of the structures during pendency of
t hese petitions.”

Counter and rejoi nder have been fil ed.

After hearing | earned counsel for the parties,
and keeping in viewthe fact situation that wit
petition is still pending disposal in the H gh Court,
it appears appropriate to us, in the interest of
justice and to see that there is due conpliance wth
the Rules of Natural Justice, to nake the follow ng
potion of the direction issued by us on 11th July,
2000 absol ut e:

"In t he meanwhi | e, in
nmodi fi cation of the stay order granted on
9.5.2000, we grant stay of denolition of
the structures during pendency of these
petitions."

We further direct that the above direction
shall continue in operation in the H gh Court during
t he pendency of the wit petition. | mpl eaded
respondent Nos. 19-40 (appellants herein) shall be
granted an opportunity by the H gh Court to file their
counters and response to the application for interim
relief as well. After hearing | earned counsel for the
parties and exanmining the record, it shall be open to
the High Court to pass fresh orders on the interim
application and while doing so it shall not fee
itself inhibited by our nmaking interimdirection dated
11th July, 2000 (supra) absol ute.

We request the High Court to dispose of the
wit petition expeditiously.

Not hing said hereinabove shall, however, be
construed as any expression of opinion on the nerits
of the controversy, raised in the wit petition

W wsh to further clarify that to the extent
that the H gh Court had directed stay of further
construction at Survey No.1 Vijayashreepura, Msore
Kasaba, we do not interfere with that direction. It
shall continue to remain in operation unless nodified
by the H gh Court, after hearing the parties.

The appeal is disposed of in the above terns.
No costs.

SLP(C) NO. 8714 OF 2000@@
66600000066000000660000:
In view of our orders nmade in Civil Appeal No.



of 2001 arising out of SLP(C) No. 8375 of 2000 we

permit the petitioners hereinto file appropriate

application in the H gh Court where Wit Petition No.

23429 of 1998 is pending for seeking proper relief.
The special |eave petition is disposed of.
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(P. VENKATARAMA REDDI )
New Del hi

Sept enber 21, 2001.



