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I'N THE SUPREME COURT OF | NDI A
Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NOS. 5137-5150 OF 2012
(Arising out of SLP(GCivil) Nos. 8804-8817/2012)

KERALA UNI VERSI TY FOR HELATH & SCI ENCES Appel | ant (s)
VERSUS

FAWAS AJMAL & ORS. ETC Respondent ( s)

ORDER

Heard | earned counsel for the parties.

Leave granted.

These matters relate to the Regul ation, Schene
& Syl |l abus of BDS Course from 2010-2011 of the Keral a
University of Health Sciences. Prior to 2010, the
norns prescribed by the University, inter alia, were
that the candi date shall secure a m ni rum aggregate of

50% marks in t heory secti on, whi ch will i ncl ude
Uni versity theory exani nations, viva exani nation and

i nternal assessnent and he shoul d al so secure a
nm nunum of 45% in the Uni versity t heory. By an

amendrment carried out in the midst of the acadenic

session 2010-2011, it was prescribed by the revised

regul ations that the candi date shall secure a m ni mum

aggregate of 50% marks in theory section, which wll

i ncl ude Uni versity t heory exam nati ons, Vi va
exani nation and internal assessment and he should al so

secure a minimum of 50%in the University theory.

A wit petition was filed by the respondents
who were studying in the 1st year BDS Course agai nst
the revised regul ati ons before the Kerala H gh Court
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but the | earned single Judge did not grant any relief
to the respondents. On appeal, the Division Bench of
the H gh Court, in the judgnent inpugned before us,
has hel d t hat t he revi sed regul ati ons of
University had not taken birth as contenplated in the
Statute and that the revised regulations will not be
appl i cabl e to t he students of BDS Cour se for
adm ssi ons. By the inpugned judgnent, the Division

Bench has also directed the University to revise the
declaration of results of the students of 1st year BDS

Cour se in accor dance with t he regul ati ons

existed prior to the revised regul ati ons. Aggri eved,
t he Uni versity has come up in t he speci al
petitions.

Havi ng heard | earned counsel for the parties at
| engt h, we t hi nk t hat in t he i nterest of
academ cs, the respondents and all other 1st year BDS

t he

2010

whi ch

| eave

good



students who had taken the 1st year BDS exani nations
for the session 2010-2011 but did not succeed because
of the amendnent of the regulations in the m dst of

t he acadeni c session should be allowed to take the

second suppl enentary exam nation in accordance with
the revised regul ati ons commencing fromthe first week

of August, 2012 as schedul ed. Those candi dat es who

have not remtted t he fees for t he second
suppl enentary exam nations will be allowed to remt

the fees within one week fromtoday. In case these

students pass the second suppl enentary exam nations as
per the revised regulations and in case they satisfy

t he requi renents of att endance per cent age in t he
second year BDS, they will be pernmitted to take the
second year BDS exam nati ons. In case the results of

the 1st year suppl enentary BDS exam nations held in

August 2012 are not published in tinme, they will be

permitted provisionally to take the second year BDS
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exam nations subject to the results of the 1st year
second suppl enentary exam nati ons.

W make it clear that the candi date Fawas Aj mal
may not take the theory exam nations as he has passed
t he first suppl enent ary exam nat i on. He has to
however, pass the practicals.

W t hout going to the nmerits of t he i ssues
decided in the inmpugned judgment of the Division Bench
of the High Court, we set aside the inpugned judgnent
subject to the aforesaid directions.

The appeal s are all owed.

The | As stand di sposed of.

.................. J.

(A K. PATNAI K)

.................. J.

( SWATANTER KUMAR)
NEW DELH
JULY 11, 2012.
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| TEM NO. 311( PH) Court No. 10 SECTI ON XI A

SUPREME COURT OF I NDI A
RECORD COF PROCEEDI NGS

Petition(s) for Speci al Leave to Appeal (Givil) No(s) . 8804-
8817/ 2012
(From the judgenent and order dated 24/02/ 2012 in WA

No. 192/ 2012, WA No. 225/ 2012, WA No. 227/ 2012, WA No. 228/ 2012, WA
No. 229/ 2012, WA No. 230/ 2012, WA No. 231/ 2012, WA No. 232/ 2012, WA



No. 234/ 2012, WA No. 235/ 2012, WA No. 236/ 2012, WA No. 246/ 2012, WA
No. 249/ 2012, WA No. 267/ 2012 of The H GH COURT OF KERALA AT
ERNAKULAM

KERALA UNI VERSI TY FOR HELATH & SCI ENCES Petitioner(s)
VERSUS
FAWAS AJMAL & ORS. ETC Respondent ( s)

(Wth appln(s) for vacating stay and intervention and i npl eadnent
and requisitioning the record for translation and bring on record
t he subsequent events/directions and inpl eadment and perm ssion
to place addl. docunents on record and with prayer for interim
relief and office report)

Date: 11/07/2012 These Petitions were called on for hearing
t oday.

CORAM :
HON BLE MR JUSTI CE A K. PATNAI K
HON BLE MR, JUSTI CE SWATANTER KUVAR

V. Shekhar, Sr. Adv.
P. Sreekumar, Adv.
Venki ta Subranoniam T. R, Adv.

For Petitioner(s)

V. Gri, Sr. Adv.

P. A. Noor Mihaned, Adv.
Muhamed Sadi que, Adv.
Gffara S., Adv.

Ni she Raj en Shonker , Adv

For Respondent (s)

SFS5s 555

UPON hearing counsel the Court made the follow ng
ORDER

Leave granted.

The appeals are allowed in terns of the
si gned order.

The | As stand di sposed of.

( DEEPAK MANSUKHANI ) (MS. NEGQ)
Court Master Court Master
(Signed order is placed on the file)



