@1 TEM No. 30 Court No. 1 SECTION | X

SUPREME COURT OF I NDI A

RECORD OF PROCEEDI NGS

Petition(s) for Special Leave to Appeal (G vil) No. 7946/ 2005
(From the judgenent and order dated 07/04/2005 in SCA 5476/ 05

of The H GH COURT OF GUIARAT AT AHVEDABAD)

VADCDARA DI STT. COOP.S.P. UNION LTD. Petitioner
(s)
VERSUS
CHANDRAKANTBHAI THAKOREBHAI PATEL & ORS. Respondent

(s)

(Wth prayer for interimrelief)(Wth Appln(s). for exenption fromfiling

c/c of the inpugned Judgnent and exenption fromfiling OT. )

Date : 15/04/2005 This Petition was called on for hearing today.

CORAM :

HON BLE THE CH EF JUSTI CE

HON BLE MR JUSTICE G P. MATHUR
For Petitioner (s) Hari sh N Sal ve, Sr. Adv.
R F Nariman, Sr. Adv.
Huzefa Ahmadi, Adv.
Tushar Mehta, Adv.
Ej az Magbool , Adv.

Nakul Dewan, Adv.

s 555555

Vi kash Si ngh, Adv.

For Respondent (s)



No. 1 V A Mohta, Sr. Adv.

A P Mayee, Adv.

s 5 5 5

H A Rai chura, Adv.

UPON hearing the counsel the Court made the follow ng

Sanj eev Kumar Choudhury, Adv.

ORDER

| ssue noti ce.

The | ear ned counsel for r espondent No. 1, pr esent
in the Court on caveat, takes notice.

Respondent s Nos. 2 and 3 are pr of or ma parties
far as the matter before wus is concerned. Learned counse
for t he petitioner states t hat r espondent No. 4 is
supporting the petitioner.

Leave granted.

The appeal is allowed in terns of the signed order

The parties t hr ough their respective counsel are

directed to appear in the H gh Court on 9th May, 2005.

(D.P. WALI A) (RADHA R BHATI A)

COURT MASTER COURT MASTER

(Signed Oder is placed on the file)

I N THE SUPREME COURT OF | NDI A

Cl VI L APPELLATE JURI SDI CTI ON

ClVIL APPEAL NO. 2639 OF 2005

SO



[arising out of SLP(C) No. 7946 of 2005]

Vadodara District Co-operative Sugarcane

Pr oducers’ Union Ltd. ... Appel | ant

VS.

Chandr akant bhai Thakor ebhai Patel & O's. .. Respondent s

ORDER

| ssue noti ce.

The | ear ned counsel for r espondent No. 1, pr esent

Court on caveat, takes notice.

Respondents Nos. 2 and 3 are profornma parties so far as the

mat t er bef or e us is concer ned. Lear ned counsel for t he

states that respondent No. 4 is supporting the petitioner.

Leave granted.

Wth the consent of the |earned counsel for the parties and

in view of a short question arising for decision in this matter, the

appeal is heard finally.

in t he

petitioner



The el ections of the Managing Conmittee required to be held

as per Chapt er XI-A  of t he Quj ar at Co-operative Soci eties Act , 1961

wer e in pr ogr ess. In a wit petition | ayi ng chal | enge to t he

legality of certain steps taken by respondents Nos. 2 and 3 for the

pur pose of hol i ng t he el ecti ons, t he Hi gh Court interfered with t he

el ection process mdway, allowed the wit petition and set aside the

el ection pr ogr ame & all st eps t aken in accor dance therew th. The
order of t he Hi gh Court was passed on 7th  April, 2005, whil e t he
el ections wer e schedul ed to be hel d on 17th  April, 2005. The

aggrieved respondent No. 3 in the High Court has filed this appeal by

speci al | eave.

Havi ng heard t he | ear ned counsel for t he parties, we are

satisfied that the Hi gh Court ought not to have stayed t he process

of election nmidway. W feel that the wit petition should have been

heard on nerits but without staying the process of election and that

woul d have net the ends of justice.

The appeal is al | owed. The i mpugned  j udgnent of t he Hi gh



Court is set aside. The elections will be held as notified. |If the

authorities f eel t hat a fresh date for pol I'i ng is to
then they may do so. The el ections so held shall be subject to the
final deci si on by t he Hi gh Court in t he Wit petition.
petition in t he Hi gh Court shal | st and restored on t he

H gh Court for being heard and decided on its own nerits uninfluenced

by any observation nade in the inpugned judgment.

The parties through their respective counsel are directed to

appear in the H gh Court on 9th My, 2005.

(G P. MATHUR)

New Del hi ;

April 15, 2005.

appoi nt ed,
The Wit
file of

t he



